BOROUGH OF WASHINGTON, WARREN COUNTY, NJ

COUNCIL AGENDA
April 19, 2011
7:30 PM

STATEMENT OF ADEQUATE NOTICE:

ROLL CALL: Clerk will call the Roll

PROCLAMATION:

Arbor Day Proclamation

FREEHOLDER EVERETT CHAMBERLAIN

MINUTES:

Regular Meeting of April 5, 2011
EXECUTIVE SESSION
MINUTES:

Executive Session of April 5, 2011
CORRESPONDENCE:

None
AUDIENCE:

Remarks, petitions, statements and testimony from guests
ORDINANCES:

None



2011 MUNICIPAL BUDGET

Public Hearing 2011 Budget Amendment

Resolution 79-2011 Adoption of 2011 Municipal Budget
Amendment

Resolution 80-2011 Approving Adoption of the 2011 Municipal
Budget

REPORTS

Managers Report

Issues/Details

Washington Township Police Activity Report
Municipal Court Report March 2011

Tax Collectors Current Fund Report

Tax Collectors Sewer Fund Revenue Report
Percent of Collection Report

DPW Report

CFO Report

A e Al e

COMMITTEE REPORTS

1. Sewer Committee Report

OLD BUSINESS:

NEW BUSINESS:

Quick Chek Sewer Connection — Debra Nicholson, Esq.

. Approval of Shared Service Agreement for the Library
Director Services Between the Borough of Washington and the
Washington Borough Board of Education

Resolution 78-2011 Cancel Municipal Tax Lien

4. Resolution 81-2011 Authorizing the Approval of the
Developers Agreement — Jade Developers

[N I

(98]

VOUCHERS:



List Attached

RECAP

COUNCIL REMARKS:

Remarks, Reports, Discussions

ADJOURNMENT: P.M.




Whereas, In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees,
and

Wherears, this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and
Whereas, Arbor Day is now observed throughout the nation and the world, and

Whereas, trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife, and

Whereas, trees are a renewable resource giving us paper, wood for our homes,
fuel for our fires and countless other wood products, and

Whereas, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and

Whereas, trees, wherever they are planted, are a source of joy and spiritual
renewal.

Now, Therefore, I, Scott McDonald , Mayor of the City of
Washington Borough , do hereby proclaim

April 29, 2011 as

In the City of Washington Borough , and I urge all
citizens to celebrate Arbor Day and to support efforts to protect our
trees and woodlands, and

Further, I urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations.

Mayor




BOROUGH OF WASHINGTON, WARREN COUNTY, NEW JERSEY
WASHINGTON BOROUGH COUNCIL MINUTES - April §, 2011

The Regular Meeting of the Borough Council of Washington, Warren County,
New Jersey was held in the Council Chambers of Borough Hall at 6:30 P.M.

Roll Call: Gleba, McDonald, Jewell, Higgins - Present
Torres (6:50 p.m.) Boyle (7:15 p.m.) Valentine (7:38 p.m.)

Also Present: Richard Phelan, Borough Manager (7:30 pm.)
Ann Kilduff, Acting Borough Clerk

Mayor McDonald led everyone in the flag salute.

Mayor McDonald read the following Statement into the Record:
“The requirements of the ‘Open Public Meetings Law, 1975, Chapter 231 have been
satisfied in that adequate notice of this meeting has been published in the Star Gazette
and posted on the Bulletin Board of Borough Hall stating the time, place and purpose of

the meeting as required by law.

Resolution 69-2011 Appointing Ann Kilduff as Acting Borough Clerk

Motion made by Higgins, seconded by Gleba and adopted.

Ayes: 4, Nays: 0
Motion Carried

RESOLUTION 69-2011

ACTING BOROUGH CLERK

WHEREAS, the Borough of Washington, Warren County, New Jersey is
governed by Plan “E” of Municipal Charter Law; and

WHEREAS, under this plan the Council of the Borough is directed and
authorized to appoint an Acting Borough Clerk (as needed) for the Borough of
Washington, New Jersey.

BE IT RESOLVED, that Ann Kilduff is hereby appointed as Acting Borough
Clerk for the Governing Body Meeting of April 5, 2011.



Resolution 70-2011 Executive Session

Motion made by Higgins, seconded by Gleba and adopted.

Ayes: 4, Nays: 0
Motion Carried

70-2011
RESOLUTION AUTHORIZING EXECUTIVE SESSION

WHEREAS, the Open Public Meetings Act; N.J.S.4. 10:4-6 et seq., declares it to
be the public policy of the State to insure the right of citizens to have adequate advance
notice of and the right to attend meetings of public bodies at which business affecting the
public is discussed or acted upon; and

WHEREAS, the Open Public Meetings Act also recognizes exceptions to the
right of the public to attend portions of such meetings; and

WHEREAS, the Mayor and Council find it necessary to conduct an executive
session closed to the public as permitted by the N.J.S.4. 40:4-12; and

WHEREAS, the Mayor and Council will reconvene in public session at the
conclusion of the executive session;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Washington, County of Warren, State of New Jersey that they will conduct
an executive session to discuss the following topic(s) as permitted by N.J.S.4. 40:4-12:

A matter which Federal Law, State Statute or Rule of Court requires be kept
confidential or excluded from discussion in public (Provision relied upon:

);

A matter where the release of information would impair a right to receive funds
from the federal government;

A matter whose disclosure would constitute an unwarranted invasion of individual
privacy;

A collective bargaining agreement, or the terms and conditions thereof (Specify
contract: );

A matter involving the purpose, lease or acquisition of real property with public
funds, the setting of bank rates or investment of public funds where it could adversely
affect the public interest if discussion of such matters were disclosed; Real Estate
Acquisitions



Tactics and techniques utilized in protecting the safety and property of the public
provided that their disclosure could impair such protection;

Investigations of violations or possible violations of the law;

X _Pending or anticipated litigation or contract negotiation in which the public
body is or may become a party; (The general nature of the litigation or contract
negotiations is: Forensic Audit Services the public disclosure of such
information at this time would have a potentially negative impact on the municipality’s
position in the litigation or negotiation; therefore this information will be withheld until
such time as the matter is concluded or the potential for negative impact no longer exists.)

Matters falling within the attorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise his or her ethical duties as
a lawyer; (The general nature of the matter is:

OR the public
disclosure of such information at this time would have a potentially negative impact on
the municipality’s position with respect to the matter being discussed; therefore this
information will be withheld until such time as the matter is concluded or the potential
for negative impact no longer exists.);

Matters involving the employment, appointment, termination of employment,
terms and conditions of employment, evaluation of the performance, promotion or
disciplining of any specific prospective or current public officer or employee of the
public body, where all individual employees or appointees whose rights could be
adversely affected have not requested in writing that the matter(s) be discussed at a public
meeting; (The employee(s) and/or general nature of discussionis: ___ ; the public
disclosure of such information at this time would violate the employee(s) privacy rights;
therefore this information will be withheld until such time as the matter is concluded or
the threat to privacy rights no longer exists.;

Deliberation occurring after a public hearing that may result in the imposition of a
specific civil penalty or loss of a license or permit;

BE IT FURTHER RESOLVED that the Mayor and Council hereby declare that their
discussion of the subject(s) identified above may be made public at a time when the
Borough Attorney advises them that the disclosure of the discussion will not
detrimentally affect any right, interest or duty of the Borough or any other entity with
respect to said discussion.

BE IT FURTHER RESOLVED that the Mayor and Council, for the reasons set forth
above, hereby declare that the public is excluded from the portion of the meeting during
which the above discussion shall take place.

Motion made by Higgins, seconded by Jewell to allow Mr. Del Elba to attend the
Executive Session as a member of the concerned citizens group. Mayor McDonald
explained the confidentiality of Executive Sessions to Mr. Del Elba.



Ayes: 4, Nays: 0
Motion Carried
Council exited Executive Session at 7:38 p.m.

MINUTES

Motion made by Boyle, seconded by Torres to approve the minutes from the
Regular meeting of March 1, 2011, March 15, 2011 and the Budget Workshop of March
10, 2011.

Several corrections were noted by the Clerk.

Ayes: 7, Nays: 0
Abstain: 1(Higgins 3/15, 3/10 only)
Motion Carried

EXECUTIVE SESSION MINUTES

Motion made by Boyle, seconded by Jewell and adopted.
Ayes: 7, Nays: 0

Abstain: 1 (Higgins on 3/15 only)
Motion Carried

CORRESPONDENCE

Kathy’s Kove and Kafe Re:  Outside Dining Request
BID Re: Festival in the Borough

Motion made by Gleba, seconded by Valentine to receive and file the
correspondence.

Ayes: 7, Nays: 0
Motion Carried

Motion made by Higgins, seconded by Gleba approving the request by Kathy’s
Kove and Kafe for outside dining.

Ayes: 7, Nays: 0
Motion Carried

Motion made by Higgins, seconded by Jewell to approve the request by the
Business Improvement District to extend the Festival in the Borough by one day. Festival
dates will be Saturday, October 1 and Sunday, October 2, 2011.



Ayes: 7, Nays: 0

Motion Carried
AUDIENCE

Mayor McDonald opened the audience portion of the meeting.
Bob Del Elba 86 W. Stewart Street

Mr. Del Elba invited the Governing Body to the Concerned Citizens Meeting
scheduled for Friday April 8, 2011. The meeting will review the OPRA law as well as an
update on the forensic audit and the garbage collection. Councilman Higgins stated that
only three Council members could attend.

Hearing no other comments from the public a motion was made by Jewell,
seconded by Higgins to close the public hearing.

Ayes: 7, Nays: 0
Motion Carried

ORDINANCES

ORDINANCE 1-2011 AN ORDINANCE TO EXCEED THE MUNICIPAL
BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK (Public
Hearing/Adoption)

Mayor McDonald entertained a motion to introduce Ordinance #1-2011 on
final adoption and have the clerk read by title.

Motion made by Gleba, seconded by Torres to introduce on final reading and
have the clerk read by title only.

Councilman Higgins read Ordinance #1-2011 by title only and stated that this
ordinance had been published in the Star Gazette as required by law; a copy was posted
on the bulletin board and copies available upon request from the Clerk’s office.

Public Hearing:

The CFO explained that this Ordinance simply allows the Governing Body to
bank an extra 1.5% for future needs. This does not increase the municipal budget.



Hearing no further comments from the public motion made by Valentine,
seconded by Gleba to close the public hearing.

Ayes: 7, Nays: 0
Motion Carried

Councilman Higgins noted two typos on the Ordinance that will be corrected.
Councilman Higgins asked the CFO how much the Borough is actually banking. The
CFO explained that the Borough is asking permission to bank an additional $45,000. The
Borough does not need permission for the 2% bank only the additional 1.5% which is
$45,000.

Motion made by Jewell, seconded by Gleba to adopt Ordinance 1-2011 on final
passage.

Roll Call: Gleba, Valentine, Torres, Jewell, McDonald - Yes
Higgins, Boyle — No

Ayes: 5, Nays: 2

Abstain: 0
Motion Carried

2011 MUNICIPAL BUDGET

Mr. Lance Rozsa Superintendent of Local Schools

Mr. Rozsa presented an update on some issues with the local schools. The first is
on the potential shared service agreement with the Borough regarding the librarian. The
Borough and the school are looking to share a librarian to cover both vacancies. The
savings to the taxpayers is at least $50,000. The interviews will be held this Monday. The
second item is the school budget; the budget is identical to last year with the exception of
$78,000. This includes the money for the librarian, repairs to the gymnasium, and
security upgrades. He stated that he is reasonably confident that the $78,000 will
probably be reduced due to retirements, etc that normally occur during the summer
months.

Councilwoman Gleba asked if the salaries would be frozen this year as they were
last year. Mr. Rosza stated that would not be occurring this year. Councilman Torres
asked if $30,000 of the $78,000 is for the librarian; what are the other costs that make up
the $78,000. Mr. Rosza stated it includes some security upgrades, IT upgrades that need
to be maintained, and a repair to the gymnasium. Councilman Torres asked about
enrollment. Mr. Rosza stated that the school enrollment is up about ten students.

Mayor McDonald thanked Mr. Rosza for his presentation.



Rich Phelan and Natasha Turchan 2011 Municipal Budget Presentation

The CFO stated the presentation is part of a requirement of the Best Practices
Policy as required by the State of New Jersey. Ms. Turchan stated the difference between
budget years 2010 and 2011 $238, 616.88 which is a decrease of 3.27%.

Ms. Turchan explained that in 2011 we are anticipating $306,681.36 in surplus vs.
only $130,000 in 2010. There is also a decrease in miscellaneous revenue in 2011 mainly
due to the loss of $400,000 in State Aid that the Borough is not applying for. She also
stated the amount to be raised by taxation for municipal purposes is 5,370,385.00. The
major 2011 appropriations in the current budget are the forensic audit cost of $100,000,
deferred charges of $70,000, payroll costs that the Borough now has to pay for of
$12,000, and the streets and road budget has increased due to the weather. Appropriations
that are reduced are health insurance, police, recreation, capital improvements, and the
reserve for uncollected taxes. Ms. Turchan also reviewed the difference in personnel over
the last several years. In 2009 the Borough had 73 full and part time employees, in 2010
66 full and part time employees, and in 2011 63 full and part time employees.

Councilman Higgins questioned the 63 employees. Manager Phelan stated the
Borough had contractual obligations to the police department which required them to be
listed as employees.

Ms. Turchan and Mr. Phelan’s entire presentation to Council is incorporated into
the minutes on the next page.. - &%= - ~
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PUBLIC HEARING 2011 MUNICIPAL BUDGET

Mayor McDonald opened the public hearing on the 2011 Municipal Budget.

Hearing no comments from the audience, motion made by Torres, seconded by
Boyle to close the public hearing.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION 76-2011 BUDGET AMENDMENT

Motion made by Valentine, seconded by McDonald for discussion.

Councilwoman Gleba asked the CFO several questions relating to the Municipal
Alliance Grant and the Borough’s cash match. She also asked about the Animal Control
salaries. Ms. Turchan stated that the salaries for animal control do come from the fees
generated from animal licensing however; the money must be in the budget and also on
the revenue side which makes the net effect zero. Councilwoman Gleba asked what is the
tax increase. The CFO stated the tax increase is still at 7 cents.

Councilman Higgins and Councilman Jewell did not receive copies of the budget
amendment Resolution. Councilman Valentine and Mayor McDonald withdrew the
motion on Resolution 76-2011. Motion made by Torres, seconded by Gleba for a ten
minute recess so that Councilman Higgins and Councilman Jewell could review
Resolution 76-2011.

Council returned with all members present at 8:43 p.m..

Resolution 76-2011 was moved on a motion made by Valentine, seconded by
McDonald and approved.

Roll Call: Valentine, McDonald, Gleba, Jewell — Yes
Higgins, Boyle — No
Torres — Abstain

Ayes: 4, Nays: 2

Abstain: 1
Motion Carried

BOROUGH OF WASHINGTON

RESOLUTION TO AMEND BUDGET




Anticipated Revenues:

3. Miscellaneous Revenues-Section F: Special Items of Revenue Anticipated
With Prior

Written Consent Director Of Local Government Services-Public and
Private Revenues:

Municipal Alliance

Total Section F: Special Items of Revenue Anticipated With Prior
Written Consent Director Of Local Government Services-Public and Private
Revenues

3. Miscellaneous Revenues - Section G: Special ltems of General Revenue
Anticipated with

Prior Written Consent of Director of Local Government Services - Other
Special

Animal Control Trust Fund

Total Section G: Special ltems of General Revenue Anticipated with
Prior Written Consent of Director of Local Government Services - Other
Special

Summary of Revenues:
3. Miscellaneous Revenues
Total Section F:Public and Private Revenues

Total Section G: Special items of General Revenue

Total Miscellaneous Revenues
4. Receipt from Delinguent Taxes
Subtotal General Revenues

6. Amount to Be Raised By Taxes
a) Local Tax for munc. Purposes including Reserve for Uncollected Taxes
¢) Minimum Library Tax
Total Amount to be Raised by Taxes for Suppot of Municipal Budget

7. Total General Revenues

8. General Appropriations:
a. Operations Within "CAPS™
Mayor and Council-Salaries and Wages
Planning Board- Other Expenses
Uniform Fire Safety Code Enforcement-Salaries and Wages
Uniform Fire Safety Code Enforcement-Other Expenses
Road Repaid and Maintenancne-Salaries and Wages
Animal Control-Salaries and Wages
Utilities-Telephone

0.00

53,000.00

0.00
53,000.00

902,776.00
293,170.00
1,602,627.36

5,566,311.33
0.00
5,566,311.33

7,068,938.69

14,500.00
11,737.34
21,734.00

5,750.00
363,578.00
0.00
35,000,00

10,517.00

10,517.00

10,108.00

63,108.00

10,517.00
63,108.00

923,401.00
344,431.55
1,574,513.91

5,370,385.14
192,012.62
5,662,397.76

7,136,911.67

To

10,500.00
7,637.34
22,662.72
4,821.28
360,344.00
10,108.00
30,000.00



Total Operations ( Items 8(A) Within "CAPS"

Total Operations Including Contingent Within "CAPS"

Salaries and Wages

Other Expenses

Total General Appropriations For Municipal Purposes Within "CAPS"

(A) Operations Exciuded From "CAPS"
Other Operations:

Road Repaid and Maintenance-Salaries and Wages

Total Other Operations- Excluded From "CAPS"

(A) Operations Excluded From "CAPS"
Shared Services
Shared Police Services-Washington Township

Total Shared Services Agreements

Public and Private Programs Offset By Revenues

Municipal Alliance-State Share

Municipal Alliance-Local Share

Total Public and Private Programs Offset By Revenues

Total Operations - Excluded From "CAPS"

Detail:

Salaries and Wages
Other Expenses

(D) Municipal Debt Service - Excluded From CAPS
Improvement Authority

2,793,409.08

2,793,409.08

1,002,325.55
1,791,083.53

3,047,129.09

0.00

192,663.00

2,085,000.00

2,247,622.00

0.00
0.00

0.00

2,440,285.00

147,141.00
2,293,144.00

2,787,183.08

2,787,183.08

1,006,128.27
1,781,054.81

3,040,903.09

3,234.00

195,897.00

2,143,646.13

2,306,268.13

10,517.00
1,958.00

12,475.00

2,514,640.13

1560,375.00
2,364,265.13



Total Municipal Debt Service - Excluded From CAPS

(H-2) Total General Appropriations for Municipal Purposes Excluded From

"CAPS" 3,319,112.05

(O) Total General Appropriations-Excluded From "CAPS" 3,319,112.05

(L) Subtotal General Appropriations {ltems (h-1) and (0)} 6,366,241.14

(M) Reserve for Uncollected Taxes 702,697.55

9. TOTAL GENERAL APPROPRIATIONS 7,068,938.69
REPORTS:

Motion was made by Higgins, seconded by Torres to receive and file the
following reports:

1. Managers Reports (redacted version)
2. Issues/Details

3. Police Activity Report

4.

Municipal Court Report

Ayes: 7, Nays: 0
Motion Carried

COMMITTEE REPORTS:

Subcommittee Committee — Councilman Torres stated that he would like the
surveys to go out in the next municipal mailing.

Audit Committee — Councilman Higgins stated the committee discussed whether
or not the Ordinance was binding or non — binding. Councilman Higgins stated the
request in the RFP was for a full forensic audit for the last five years. He stated this
Council would need to decide whether or not this is binding. He asked if Council deems
it non binding does Council need to go out for RFP’s again? Manager Phelan stated the
only way you need to go out for another RFP is if the Governing Body changes the scope
of the audit. Audience member Mr. Del Elba stated that there seems to be a discrepancy
with the word ““all” as stated in the question and the RFP. He also stated that any delay in
the audit will be perceived as a cover up by this Governing Body. Councilman Boyle
stated he is ready to move forward with this. Mayor McDonald stated that the confusion
is regarding the line by line audit and what encompasses the word “all.” Further
discussion regarding the proposals received will be discussed in Executive Session.

3,393,467.18

3,393,467.18

6,434,370.27

702,541.40

7,136,911.67



OLD BUSINESS

Recreation Commission Ordinance Discussion

Councilman Torres stated he participated in an depth discussion with the
Recreation Committee regarding the Ordinance. Not all members of the Recreation
Committee have had a chance to review this proposed Ordinance. This item will be
tabled until Councilman Torres and the Recreation Committee have met to review the
information. A final draft will be presented to the Governing Body when prepared.

NEW BUSINESS

Resolution 68-2011 Authorizing the Application of the 2010 Tonnage Grant

Resolution 68-2011 was moved on a motion made by Higgins, seconded by
Jewell and adopted.

Ayes: 7, Nays: 0
Motion Carried
RESOLUTION # 68 - 2011

OF THE MAYOR AND COUNCIL OF THE BOROUGH OF WASHINGTON,
WARREN COUNTY. TO APPLY FOR A 2010
RECYCLING TONNAGE GRANT

WHEREAS, the Mandatory Source Separation and Recycling Act, P.L. 1987, ¢.102, has
established a recycling fund from which tonnage grant may be made to municipalities in
order to encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and
Recycling Act to use the tonnage grants to develop new municipal recycling programs
and to continue and to expand existing programs; and

WHEREAS, the New Jersey Department of Environmental Protection has promulgated
recycling regulations to implement the Mandatory Source Separation and Recycling Act;
and

WHEREAS, the recycling regulations impose on municipalities certain requirements as
a condition for applying for tonnage grants, including but not limited to, making and
keeping accurate, verifiable records of materials collected and claimed by the
municipality; and



WHEREAS, a resolution authorizing this municipality to apply for the 2010 Recycling
Tonnage Grant will memorialize the commitment of this municipality to recycling and
to indicate the assent of the Borough Council to the efforts undertaken by the
municipality and the requirements contained in the Recycling Act and recycling
regulations; and

WHEREAS, such a resolution should designate the individual authorized to ensure the
application is properly completed and timely filed.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough
of Washington, in the County of Warren, State of New Jersey hereby endorses the
submission of the recycling tonnage grant application to the New Jersey Department of
Environmental Protection and designates Richard D. Phelan, Borough Manager, to ensure
that the application is properly filed; and

BE IT FURTHER RESOLVED, that the monies received from the recycling tonnage
grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of
recycling.

Resolution 71-2011 Authorizing the Grant Application and 2011 Contract for the
Municipal Alliance for the Borough of Washington and Franklin Township

Motion made by Higgins, seconded by Boyle and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION # 71-2011

A RESOLUTION AUTHORIZING THE
SUBMISSION OF A MUNICIPAL ALLIANCE
GRANT APPLICATION TO THE COUNTY OF
WARREN

THE GRANT APPLICATION SUBMISSION WILL BE
COMBINED BETWEEN THE MUNICIPAL ALLIANCE OF
FRANKLIN TOWNSHIP AND WASHINGTON BOROUGH

OF WARREN COUNTY

WHEREAS, the Warren County Department of Human Services provides Municipal
Alliance grants for drug prevention and education purposes; and

WHEREAS, the Township of Franklin and the Borough of Washington desires to further
the public interest by obtaining funding from the County of Warren for the Franklin
Township/Washington Borough’s Municipal Alliance for calendar year 2011;



NOW THEREFORE, the Mayor and Council of the Borough of Washington in the
County of Warren and State of New Jersey resolves that Dorothy E. Repsher or the
successor to the office of Municipal Alliance Coordinator is hereby authorized to:
(a) Make application for such a loan and/or such grant,
(b) provide additional application information and furnish such documents as
may be required and
(c) act as the authorized correspondent of the above named applicant; and

WHEREAS, the County shall determine if the application is complete and in
conformance with the scope and intent of the Governor’s Council on Alcoholism and
Drug Abuse Program, and notify the applicant of the amount of the funding award; and

WHEREAS, the applicant is willing to use the County’s funds in accordance with such
rules, regulations and applicable statutes, and is willing to comply with the Statement of
Assurance and adhere to all fiscal requirements;

NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE Mayor and Council of
the Borough of Washington in the County of Warren and State of New Jersey;

1. That the Municipal Alliance Committee Coordinator, Mayor, Deputy
Mayor, and one other council member of the above named body or board
Is hereby authorized to make application for and, in the event of grant
Award to execute and agreement and an amendment thereto with the
County of Warren for 2011 Municipal Alliance Grant Funding;

2. That the applicant will provide a cash matching share in the amount of
$1,958.00 in its 2011 Municipal Budget;
3. That the applicant agrees to comply with all applicable federal, state, and

Local laws, rules, and regulations in its execution of the grant.

Resolution 72-2011 Refund of Zoning Application Permit Fee

Motion made by Higgins, seconded by Boyle and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION #72-2011

A RESOLUTION AUTHORIZING THE REFUND OF A ZONING
APPLICATION FEE MISTAKENLY PAID TO THE BOROUGH OF
WASHINGTON

WHEREAS, Michael Gowiski of Total Renovations applied for a Zoning Permit
on March 1, 2011 on Block 33 Lot 12 which lies within the Township of Washington,



Warren County; and

'WHEREAS, Michael Gowiski of Total Renovations mistakenly applied to and
paid the Borough of Washington for the Zoning Permit.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the
Borough of Washington, in the County of Warren, State of New Jersey that the
Municipal Treasurer is hereby authorized to issue a check to Michael Gowiski of Total
Renovations 1767 Rt. 22 West Union NJ 07083, in the amount of $25.00 from the
revenue account Fees and Permits 1-01-08-105-000.

Resolution 73-2011 Redemption of Tax Certificate

Motion made by Higgins, seconded by Boyle and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION #73-2011
A RESOLUTION FOR REDEMPTION OF TAX CERTIFICATE
As per N.J.S.A.54:5

KNOW ALL PERSONS BY THESE PRESENTS, THAT, WHEREAS, lands
in the taxing district of Washington Borough, County of Warren, State of New Jersey,
were sold on September 16, 2010 to US Bank Cust CCTS Capital, LLC, TLGS; 2 Liberty
Place, 50 South 16™ Street Ste 1950, Philadelphia, PA 19102, in the amount of $590.72
for taxes or other municipal liens assessed for the year 2009 in the name of Barron,
Beulah M Estate of, as supposed owners, and in said assessment and sale were described
as 106 Myrtle Avenue, Block 44 Lot 26, which sale was evidenced by Certificate #10-
00019; and

WHEREAS, I, Kay F. Stasyshan, the Collector of Taxes of said taxing district of
the Borough of Washington, do certify that on 3-24-11 and before the right to redeem
was cut off, as provided by law, Tammy Barron, claiming to have an interest in said
lands, did redeem said lands claimed by US Bank Cust CCTS Capital, LLC, by paying
the Collector of Taxes of said taxing district of Washington Borough the amount of
$674.12, which is the amount necessary to redeem Tax Sale Certificate #10-00019.

NOW THEREFORE BE IT RESOLVED, on this 5th day of April, 2011by the
Mayor and Council of the Borough of Washington, County of Warren to authorize the
Treasurer to issue a check payable to US Bank Cust CCTS Capital, LLC, TLGS; 2
Liberty Place, 50 South 16" Street Ste 1950, Philadelphia, PA 19102 in the amount of
$674.12.



BE IT FURTHER RESOLVED, that the Tax Collector is authorized to cancel
this lien on Block 44 Lot 26 from the tax office records.
Resolution 74-2011 Redemption of Tax Certificate

Motion made by Higgins, seconded by Boyle and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION # 74-2011

A RESOLUTION FOR REDEMPTION OF TAX CERTIFICATE
As per N.J.S.A.54:5

KNOW ALL PERSONS BY THESE PRESENTS THAT, WHEREAS, lands
in the taxing district of Washington Borough, County of Warren, State of New Jersey,
were sold on November 17, 2009 to Changsheng Lu, 4235 Coral Berry Path, Apt 204,
Gurnee, IL 60031, in the amount of $161.08 for taxes or other municipal liens assessed
for the year 2008 in the name of Theodoridis, Vasilios & Maria, as supposed owners, and
in said assessment and sale were described as 8 Sunrise Terrace, Block 45 Lot 12, which
sale was evidenced by Certificate #09-00012; and;

WHEREAS, I, Kay F. Stasyshan, the Collector of Taxes of said taxing district of
the Borough of Washington, do certify that on 3-24-11 and before the right to redeem
was cut off, as provided by law, Atty Callen for Summit claiming to have an interest in
said lands, did redeem said lands claimed by Changsheng Lu by paying the Collector of
Taxes of said taxing district of Washington Borough the amount of $2,902.88, which is
the amount necessary to redeem Tax Sale Certificate #09-00012.

NOW THEREFORE BE IT RESOLVED, on this 5th day of April, 2011 by the
Mayor and Council of the Borough of Washington, County of Warren to authorize the
Treasurer to issue a check payable to Changsheng Lu, 4235 Coral Berry Path, Apt 204,
Gurnee, IL 60031 in the amount of $2,902.88.

BE IT FURTHER RESOLVED, that the Tax Collector is authorized to cancel
this lien on Block 45 Lot 12 from the tax office records.

Resolution 75-2011 Appointment to Planning Board

Motion made by Boyle, seconded by Higgins and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION 75-2011




PLANNING BOARD - CITIZEN MEMBER

CLASS IV MEMBER

WHEREAS, the Borough of Washington, Warren County, New Jersey is now
governed by Plan “E” of Municipal Charter Law; and

WHEREAS, under this plan the Mayor is directed and authorized to appoint
certain members of the Planning Board.

I do hereby appoint the following named person as a Class IV Member to the
Planning Board, term to expire December 31, 2014.

Gary Pohorely
Name

Resolution 77-2011 Adjust Sewer EDU Billing

Resolution 77-2011 was moved on a motion made by Higgins, seconded by
Jewell and adopted.

Ayes: 7, Nays: 0
Motion Carried

RESOLUTION # 77-2011
A RESOLUTION TO ADJUST SEWER BILLINGS IN
ACCORDANCE WITH CHAPTER 70, SECTION 28B OF
THE CODE OF THE BOROUGH OF WASHINGTON.

WHEREAS, the Borough of Washington commenced operations of a municipal sewer
utility in January of 1999; and

WHEREAS, certain facts have come to the attention of the Borough to justify
modification of sewer service charges which have been reviewed by the Borough
Manager; and

WHEREAS, notice has been provided to the owner(s) of the property or properties listed
below of the action proposed to be taken with the date, time and place where the Mayor
and Council will meet to consider change(s) in the E.D.U.’s assigned to the property or
properties listed below; and

- WHEREAS, all parties affected by this resolution will be notified of the action taken, in
writing, and notified of an opportunity to appear, in person, at a formal hearing of the
governing body, if dissatisfied with the decisions made herein.



NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Washington, in the County of Warren, State of New Jersey that the following changes
in the sewer service charge(s) are approved:

BLOCK/LOT NAME/ADDRESS REASON/ADJUSTMENT
22.04/4 BMD T Inc. Change in Use

113 Belvidere Ave. (2.5)to (1.5) E.D.U.s

Washington, NJ 07882 Effective: April 2011

BE IT FURTHER RESOLVED that the Borough Clerk be directed to send a certified
copy of this resolution to all parties affected by this resolution and advise them of their
right to protest the decision and request a formal hearing before the governing body, as
provided in Chapter 70, Section 13. If no protest is filed, the decisions contained herein
shall be considered final.

YOUCHERS

Mayor McDonald entertained a motion to approve the payments and vouchers in
the amount of $ 786,619.65

Motion made by Higgins, seconded by Boyle and approved.

Council Discussion: Councilman Jewell questioned a charge for automotive
books the library. Manager Phelan explained these are books normally purchased by the
library for their patrons use. Councilman Torres stated there are an extensive amount of
library charges on the voucher list. Manager Phelan stated these are normal operational
charges used to operate the library.

Councilwoman Gleba asked about a charge for the Shade Tree Commission from
2010. Manager Phelan stated that this charge is paid from the 2010 budget. The voucher
was just received. She also asked about the physical for a new employee. Manager Phelan
stated that is standard from EMS/Fire personnel.

Councilman Torres noted the Verizon bill seems high. Is there a telephone at the
park? Manager Phelan stated yes. Councilman Torres also stated the janitorial supplies
charge seems high; specifically paper towels. Manager Phelan stated these are purchased
in bulk.

Roll Call: Torres, McDonald, Boyle, Higgins, Valentine, Jewell, Gleba — Yes
Jewell — abstain from EMS and Fire Department vouchers
Gleba — abstain from Finelli Consulting Engineers vouchers
Higgins — abstain from Fire Department vouchers

Ayes: 7, Nays: 0
Abstain: 3 (Jewell — EMS, Fire, Gleba — Finelli, Higgins - Fire)
Motion Carried



RECAP

Manager Phelan stated he will provide the tonnage report to Council as requested.

COUNCIL REMARKS

Councilman Jewell thanked the CFO for her budget presentation. He stated the Manager
and CFO did a great job with the budget. He also stated he would like the copy room
door locked at night. He noticed it has been left open.

Councilman Boyle asked if the Recreation Department is using the office downstairs.
Manager Phelan stated yes. Councilman Boyle noted there is a sewer subcommittee
meeting on Wednesday, April 6 at 10:00 a.m.

Councilman Higgins noted the lights are still out at the crosswalk. Manager Phelan stated
it is still being worked on and the engineer is trying to find a permanent solution.
Councilman Higgins also stated that the concerned citizens meeting is not an advertised
meeting so there can not be a quorum of Council members there.

Councilwoman Gleba asked if she could get a copy of the Green Acres laws regarding
contributions so that she can understand what the Recreation Committee can do as far as
fund raising. Manager Phelan will provide. She would also like a copy of the sewer fee
forecast. Manager Phelan stated that the CFO can only do one year at a time right now.
He believes he stated that in a Manager’s Report. Councilwoman Gleba asked if Manager
Phelan could resend the email to her. Councilwoman Gleba also requested the Chief of
Police come in to present to Council. Mayor McDonald suggested the May 3, 2011
meeting. Councilwoman Gleba also thanked the CFO for her budget presentation. She
also thanked everyone who has pulled together and contributed by donating time and
items to the Borough Park. She thanked NJ American Water for donating the water to fill
the pool, Veolia Water for donating the drainage pipe, the Baseball Association for the
installation of the pipe, Sunshine Tree Service for their contributions, and the anonymous
resident that donated the grill and refrigerator.

Mayor McDonald stated that he read to first graders at Taylor Street School for the
Mayors Book Club. He also was able to give out books to each student donated by NJ
League of Municipalities and Verizon. Mayor McDonald also reminded Council that
Freeholder Chamberlain will be in attendance at the April 19,2011 Council meeting.

At this time, motion made by Jewell, seconded by Valentine to enter Executive
Session for contract negotiations.

Ayes: 7, Nays:
Motion Carried



Council entered Executive Session at 9:25 p.m.

EXECUTIVE SESSION

RESOLUTION AUTHORIZING EXECUTIVE SESSION

WHEREAS, the Open Public Meetings Act; N.J.S.4. 10:4-6 et seq., declares it to
be the public policy of the State to insure the right of citizens to have adequate advance
notice of and the right to attend meetings of public bodies at which business affecting the
public is discussed or acted upon;

WHEREAS, the Open Public Meetings Act also recognizes exceptions to the
right of the public to attend portions of such meetings; and

WHEREAS, the Mayor and Council find it necessary to conduct an executive
session closed to the public as permitted by the N.J.S.4. 40:4-12; and

WHEREAS, the Mayor and Council will reconvene in public session at the
conclusion of the executive session;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Washington, County of Warren, State of New Jersey that they will conduct
an executive session to discuss the following topic(s) as permitted by N.J.S.4. 40:4-12:

A matter which Federal Law, State Statute or Rule of Court requires be kept
confidential or excluded from discussion in public (Provision relied upon:

);

A matter where the release of information would impair a right to receive funds
from the federal government;

A matter whose disclosure would constitute an unwarranted invasion of individual
privacy;

A collective bargaining agreement, or the terms and conditions thereof (Specify
contract: )R

A matter involving the purpose, lease or acquisition of real property with public
funds, the setting of bank rates or investment of public funds where it could adversely
affect the public interest if discussion of such matters were disclosed; Real Estate
Acquisitions

Tactics and techniques utilized in protecting the safety and property of the public
provided that their disclosure could impair such protection;

Investigations of violations or possible violations of the law;




__X___Pending or anticipated litigation or contract negotiation in which the public
body is or may become a party; (The general nature of the litigation or contract
negotiations is: Forensic Audit Services the public
disclosure of such information at this time would have a potentially negative impact on
the municipality’s position in the litigation or negotiation; therefore this information will
be withheld until such time as the matter is concluded or the potential for negative impact
no longer exists.)

Matters falling within the attorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise his or her ethical duties as
a lawyer; (The general nature of the matter is:

OR the public
disclosure of such information at this time would have a potentially negative impact on
the municipality’s position with respect to the matter being discussed; therefore this
information will be withheld until such time as the matter is concluded or the potential
for negative impact no longer exists.);

Matters involving the employment, appointment, termination of employment,
terms and conditions of employment, evaluation of the performance, promotion or
disciplining of any specific prospective or current public officer or employee of the
public body, where all individual employees or appointees whose rights could be
adversely affected have not requested in writing that the matter(s) be discussed at a public
meeting; (The employee(s) and/or general nature of discussion is Personnel the
public disclosure of such information at this time would violate the employee(s) privacy
rights; therefore this information will be withheld until such time as the matter is
concluded or the threat to privacy rights no longer exists.;

Deliberation occurring after a public hearing that may result in the imposition of a
specific civil penalty or loss of a license or permit;

BE IT FURTHER RESOLVED that the Mayor and Council hereby declare that their
discussion of the subject(s) identified above may be made public at a time when the
Borough Attorney advises them that the disclosure of the discussion will not
detrimentally affect any right, interest or duty of the Borough or any other entity with
respect to said discussion. ;

BE IT FURTHE RESOLVED that the Mayor and Council, for the reasons set forth
above, hereby declare that the public is excluded from the portion of the meeting during
which the above discussion shall take place.

A motion was made by Jewell, seconded by Boyle, to exit Executive Session at
9:57 p.m.

Ayes: 7, Nays: 0
Motion carried.



Hearing no further business, a motion was made by Higgins, seconded by Jewell,
to adjourn the meeting at 9:57 pm.

Ayes: 7, Nays, 0
Motion Carried.

Mayor Scott McDonald Ann Kilduff Acting Clerk/Kristine
Blanchard, Borough Clerk



BOROUGH OF WASHINGTON

RESOLUTION 79-2011 TO AMEND BUDGET

WHEREAS, the local municipal budget for the year 2011 was introduced and approved on the 1st day of March, 2011 and

WHEREAS, the public hearing on said budget has been held as advertised, and

WHEREAS, it is desired to amend said approved budget, now

THEREFORE, BE IT RESOLVED, by the bOROUGH Council of the Borough of Washington, County of Warren, that the following amendments to the
approved budget of 2011 be made:

FROM IO
Anticipated Revenues:
3. Miscellaneous Revenues-Section F: Special ltems of Revenue Anticipated With Prior
Written Consent Director Of Local Government Services-Public and Private Revenues:
Municipal Alliance 8&3.00
Total Section F: Special ltems of Revenue Anticipated With Prior
Written Consent Director Of Local Government Services-Public and Private Revenues 0.00 10,517.00
3. Miscellaneous Revenues - Section G: Special Items of General Revenue Anticipated with
Prior Written Consent of Director of Local Government Services - Other Special
Animal Control Trust Fund 10,108.00
Total Section G: Special ltems of General Revenue Anticipated with
Prior Written Consent of Director of Local Government Services - Other Special 53,000.00 63,108.00
Summary of Revenues:
3. Miscellaneous Revenues
Total Section F:Public and Private Revenues 0.00 10,517.00
Total Section G: Special Items of General Revenue 53,000.00 63,108.00
Total Miscellaneous Revenues 902,776.00 923,401.00
4. Receipt from Delinguent Taxes 293,170.00 344,431.55
Subtotal General Revenues 1,502,627.36 1,574,513.91

6. Amount to Be Raised By Taxes
a) Local Tax for munc. Purposes including Reserve for Uncollected Taxes 5,566,311.33 5,370,385.14



¢) Minimum Library Tax
Total Amount to be Raised by Taxes for Suppot of Municipal Budget

7. Total General Revenues

8. General Appropriations:
a. Operations Within "CAPS™
Mayor and Council-Salaries and Wages
Planning Board- Other Expenses
Uniform Fire Safety Code Enforcement-Salaries and Wages
Uniform Fire Safety Code Enforcement-Other Expenses
Road Repaid and Maintenancne-Salaries and Wages
Animal Control-Salaries and Wages
Utilities-Telephone

Total Operations ( ltems 8(A) Within "CAPS"

Total Operations Including Contingent Within "CAPS"

Salaries and Wages
Other Expenses

Total General Appropriations For Municipal Purposes Within "CAPS"
(A) Operations Excluded From "CAPS"
Other Operations:

Road Repaid and Maintenance-Salaries and Wages

Total Other Operations- Excluded From "CAPS"

(A) Operations Excluded From "CAPS"
Shared Services
Shared Police Services-Washington Township

Total Shared Services Agreements

Public and Private Programs Offset By Revenues
Municipal Alliance-State Share

0.00
5,566,311.33

7,068,938.69
FROM

14,500.00
11,737.34
21,734.00
5,750.00
363,578.00
0.00
35,000.00

2,793,409.08

2,793,409.08

1,002,325.55
1,791,083.53

3,047,129.09

0.00

192,663.00

2,085,000.00

2,247,622.00

0.00

192,012.62
5,662,397.76

7,136,911.67
10

10,500.00
7,637.34
22,662.72
4,821.28
360,344.00
10,108.00
30,000.00

2,787,183.08

2,787,183.08

1,006,128.27
1,781,054.81

3,040,903.09

3,234.00

195,897.00

2,143,646.13

2,306,268.13

10,517.00



Municipal Alliance-Local Share
Total Public and Private Programs Offset By Revenues
Total Operations - Excluded From "CAPS"
Detail:

Salaries and Wages
Other Expenses

(D) Municipal Debt Service - Excluded From CAPS
Improvement Authority

Total Municipal Debt Service - Excluded From CAPS

(H-2) Total General Appropriations for Municipal Purposes Excluded From "CAPS"
(O) Total General Appropriations-Excluded From "CAPS"

(L) Subtotal General Appropriations {ltems (h-1) and (0)}

(M) Reserve for Uncollected Taxes

9. TOTAL GENERAL APPROPRIATIONS

BE IT FURTHER RESOLVED, that two certified copies of this resolution be filed forthwith in the Office of the Director of Local Government Services

for her certification of the local municipal budget so amended.

BE IT FURTHER RESOLVED, that this complete amendment, in accordance with the provisions of N.J.S.A.40A:4-9, be published in the Star Gazette
in the issue of April 14, 2011, and that said publication contain notice of public hearing on said amendment to be held at Municipal Buidling on April 19, 2011

at 7:30 (p.m.).

Itis hereby certified that this is a true copy of a resolution amending the budget, adopted by the governing body on the 1st day of March, 2011.

Certified by me

, 2011

0.00

0.00

2,440,285.00

147,141.00
2,293,144.00

FROM

3,319,112.05
3,319,112.05
6,366,241.14

702,697.55

7,068,938.69

Municipal Clerk

1,958.00

12,475.00

2,514,640.13

150,375.00
2,364,265.13

3,393,467.18
3,393,467.18
6,434,370.27

702,541.40

7,136,911.67



RESOLUTION #80-2011
APPROVAL OF MUNICIPAL BUDGET
OF THE BOROUGH OF WASHINGTON,

WARREN COUNTY, NEW JERSEY.

BE IT RESOLVED, that the statements and revenues and appropriations shall
constitute the Municipal Budget for the year 2011 in the amount of $7,136,911.67
Current Fund and $2,392,461.92 Sewer.

BE IT RESOLVED, that said Budget was published in the Star Gazette in the
Issue of March 10, 2011 and a Public Hearing was held April 5, 2011. The governing
body of the BOROUGH OF WASHINGTON does hereby approve the Budget for the
year 2011.

Roll Call:

Ayes:
Nays:

Kristine Blanchard, RMC
Dated:




MANAGERS WEEKLY REPORT
4/8/11

I have attached the Recap list for your review.
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Wednesday, April 13, 2011

Issues Details :06:48 AM

Issue 357
Assigned To: John Burd Status Resolved
Opened By: Debbie Smolar Category Garbage Issues
Opened Date 05-Jan-11 Priority (2) Normal
Due Date 1/7/2011

Mike, Councilman Boyle noticed that there is a large amount of furniture placed on the front lawn at 90 Church
Street.

Please advise the Manager's Office when this done.

Thank you,

Debbie

1/11/11 Per Mike this is going to take a little time there is an Estate involved.

2/22/11 Per Mike the DPW will be cleaning this property up and their will be a labor lien placed on the property.
This is now being turned over to DPW. The property is in probate

3/10/11: Per Mike he is working with the DPW to get it cleaned up
4/8/11: Per John Burd this is done.

Issue 393
Assigned To: John Burd Status Resolved
Opened By: Debbie Smolar Category Signs
Opened Date 22-Feb-11 Priority (2) Normal
Due Date 2/25/2011

John, someone came in to advise that the street sign for Hann is down.
Please advise Manager's Office when this is replaced.

Thank you,

Debbie

4/8/11: Per John Burd this is done




Issue 387

Assigned To: John Burd Status Active
Opened By: Debbie Smolar Category Special Detail
Opened Date 18-Mar-11 priority (1) High
Due Date 4/18/2011

John, per Rich during the week of April 18, 2011, you will need to supply 2 drivers to assist the Community Garden
with manure delivery from a Township farmer who will be donating it. Please contact Laurie Finnegan at 908-689-
3505 to schedule pick-up and delivery.

If you have any questions please see Rich. When this request is done please advise the Manager's Office.

Thank you,

Debbie

Assigned Yo John Burd Status Resolved
Opened By: Debbie Smolar Category Special Detail
Opened Date 28-Mar-11 Priority (2) Normal
Due Date 4/4/2011

John, per Rich please conduct the quarterly HVAC inspection in accordance with the Borough's Indoor Air Quality
Program.

Please see Rich for the Inspection Log.
Thank you,
Debbie

4/8/11: Per John Burd this is done.



Issue 389

Assigned To: John Burd Status Resolved
Opened By: Debbie Smolar Category Pot Holes
Opened Date 05-Apr-11 Priority (1) High
Due Date 4/8/2011

John, per Rich there are potholes that need repair ASAP they are the foliowing:

Green Street off of Belvidere Ave.
66 Park Ave.

Please advise the Manager's Office when this is done.

Thank you,
Debbie

4/6/11: Per John Burd the above is done as well as Youmans Ave. potholes and South Lincoln Ave.potholes and
Vanatta Street. All have been patch.

| Issue 390
Assigned To: John Burd Status Active
Openead By: Debbie Smolar Category Catch Basin
Opened Date 08-Apr-11 Priority (1) High
Due Date 4/8/2011

John, per Rich please check out a catch basin located behind Warren Hills Memorial Home by McDonald Street.
Rich Maguire called this in stating that the basin is failing. If you have any questions regarding the exact location
please call Rich Maguire on his cell. The cell number is 908-619-5749.

Thank you,

Debbie

I spoke to John Burd and he will check it out.




| Issue 391

Assigned Yo: Michael Stone Status Resolved
Opened By: Debbie Smolar Category Garbage Issues
Opened Date 08-Apr-11 Priority (1) High
Due Date 4/8/2011

Mike, I rec'd a complaint concerning 61 State Street the landlord put all garbage stickers on carpet, light bulbs,
wood, etc in garbage bags along the side of the building. Please contact the Landlord and advise the Manager's
Office when this is done. The Block is 10.02 and Lot 2 Mr. Rizza.

Thank you,

Debbie
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Borough of WashingtonMunicipal Court

Monthly Financial Report

Washington Borough

Check# 1029 Tres, Warren County

Check# 1030 Tres, Borough of Washington Title 39
Check# 1031 Tres, Borough of Washington POAA
Check # Tres, State of NJ Judiciary

Check# 1032 Tres, County W& M

Check # Various Restitution

Check # Tres, State of NJ ACH

Check # Over Payments

Check # NJ Dept. of Enviromental Protection
Check # Tres, Borough of Washington PD
Check # Tres, State of NJ W & M

Check # Tres, Borough of Washington, non-cashed checks

Month: March 2011 ,
Respectiully Submitted: Jerilynn Harris CM.C.A.

Curvent Month

2,362.50
8,123.53
40.00
150.00

564999

Year to Date

$ 6,823.50
$ 23.260.17
82.00

150.00
20.00
16,857.35

AAPPADLDLPVAPH



I-ghd uus/ues k-S40

JBE-byI-Jev4

va-v¥-" 11 ¥Y:2b  ERUM-MENSIlelda Iwp rfun ut

Category
Added:
Dwi
Moving
Parking

indictable
Disorderly Person
All Other

Disposed:
Dwi
Moving
Parking

indictable
Disorderly Person
All Cther

Month; March 2011

Borough of Washington Municipal Court
Monthly Report

Year to Date

0 0
90 243
111 296
13 21
15 28
24 84

5 8
84 256
114 233
13 21
17 60
34 110

Respectfully Submitted: Jerilynn Harris C.M.C.A.



Tax Collector's Current Fund Revenue Report

REVENUE

2009 Real Estate Property Tax

2010 Real Estate Property Tax

2011 Real Estate Property Tax

2012 Real Estate Property Tax

6% Year-End Penalty

Interest and Costs on Taxes

Special Charges for Labor Liens

Borough Clerk

Registrar

Public Library Fees

Investment Interest/investment Account Interest
Tax Print-Out Copies

Tax Search

Return Check Fee

Subdivision Fee

Duplicate Bill Fee

Variance Fee

Landlord/Tenant Reg. Fee

CO Letters-Landlord/Tenant Fee

Zoning Application Fees

Fire Prevention Bureau Fees

Municipal Court

Redemption O/L

Municipal Lien Redemption

Tax Sale Premiums

Tax Sale Ad Fee

Petty Cash Reimbursement

Soil Erosion Fee

Site Plan Fee

Suppliemental Energy Receipts

CMPTRA

Energy Receipts

NJ Balanced Housing Program

Veteran/Senior Citizen State Subsidies
CFMP(Green Community Grant)

Recycling Tonnage Grant

Cool Cities Grant

Small Cities State Grant

Smart Growth Grant

Div of Fire/Safety LEA Rebate

MC-Restitution

State Aid Hwys

WT-General Bonds Proceeds

WT-BAN Proceeds

Extraordinary Aid

Highland Regional Master Plan-RMP Compliance Aid
Library State Aid

MC- Div of Motor Vehicle Fines

Municipal Alliance-WC Freeholders

Clean Communities Grant

Appropriation Refund-Analysis Credit from PNC for che«
TAN Proceeds

Sewer Charges combined with Taxes
Interfunds-From General Capital Fund for receipt of
BANs(Amount of $2,787,628.00) & to General Fund for
Pending Garage Expenditure- (120,000.00)
MRNA-NJ Div of Pension/Benefits Refund of Credit
Balance on Pension-Apgar

TOTAL REVENUE

Respectfully Submitted,
) ;o

%%ﬁ@@ﬁTEJQQ&WW

Kay F. Stasyshan, CTC
Tax Collector

Prepared by: Kay F Stasyshan
April 12, 2011

2011

MARCH 2011 REVENUE YEAR TO
REVENUE DATE

0.00 0.00
32,248.18 163,551.74
159,255.12 3,993,876.68
0.00 0.00
812.97 4,093.64
7,761.97 16,400.06
284.50 284.50
0.00 22,529.62
1,826.00 2,616.00
0.00 30.00
446.71 1,387.14
0.00 0.00

0.00 20.00

25.00 25.00

0.00 0.00

0.00 12.00

0.00 0.00
725.00 1,500.00
100.00 150.00
175.00 500.00
645.00 1,322.00
7,614.86 20,754.22
7,823.95 21,595.83
0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.60 0.00

0.00 0.00

0.00 0.00

0.00 8,074.01

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00
597.00 597.00
3,058.00 3,058.00
0.00 0.00
415.00 415.00
2,002,740.00 2,002,740.00
0.00 0.00
2,667,628.00 2,651,260.18
3,838.80 3,878.80
4,897,921.06 8,910,671.42



Tax Collector's Sewer Fund Revenue Report

REVENUE

2005 Sewer Receipts (From Bankruptcy)
2006 Sewer Receipts(From Bankruptcy)
2007 Sewer Receipts(From Bankruptcy)
2008 Sewer Receipts(From Bankruptcy)
2009 Sewer Receipts(From Bankruptcy)
2010 Sewer Receipts

2011 Sewer Receipts

2012 Sewer Receipts=

Interest and Costs on Taxes

Interest earned on Checking Account
Discharge Test

Reserve Capacity Receipts

Connection Fees

Industrial/Commercial Fees

Duplicate Bill Fee

Return Check Fee

TOTAL REVENUE

Resgectfully Submatted

,,mwaé ,,,,,, } m /\ AR d f"
Kay F. $tasyshan, CTO
Tax Collector

Prepared by: Kay F Stasyshan
April 12, 2011

2011

MARCH 2011 REVENUE REVENUE YEAR TO DATE
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
90.00 91.46
29,138.54 99,736.17
274,509.68 563,194.66
2.45 13.78
1,340.93 3,111.43
119.53 296.48
0.00 0.00
3,100.35 9,021.48
653.66 1,960.98
4,395.45 9,886.65
0.00 0.00
0.00 0.00
313,350.59 687,313.09



April 13, 2011

Dear Mayor and Council:

The following is the collection percentages for Taxes and
Sewer for the Quarter-January to March 31, 2011:

1t Quarter 2011 Taxes Billed: $4,286,531.51
Collected: $4,016,582.61

Collection Percentage for Taxes is: 93.70%

15t Quarter 2011 Sewer Billed: $588,354.00

Collected: $512,211.96

Collection Percentage for Seweris: 87.06%

Respectfully submltted

Kay. Stasysha}n CTC
Tax/Sewer Collector



HIGHWAY DEPARTMENT
OVERVIEW FOR MARCH 2011

In the beginning of March several men were assigned to storm drain cleaning this
was performed to help reduce any flooding issues that may occur. Two men were
assigned to repair a storm drain located on Pershing Avenue. The front and side walls had
caved in causing a large sink hole surrounding the basin it had taken two days to repair.

The following week another storm drain located in front of 33 Johnston Street had
caved in as the pipe going into the basin had broken causing a large hole in the street.
Two men were assigned to repair the basin and install a new piece of pipe; the repair had
taken two days to perform. Some heavy rain and wind had caused quite a lot of storm
damage so two men were assigned to chipping up the brush that accumulated around
town. The end of the week had forecast heavy rains so two men were assigned to
cleaning the tops of the storm drains to allow proper drainage in the roadways.

In the beginning of the week several men were assigned to relocating Christine’s
office furniture and supplies from the downstairs area to a new location up stairs. Two
men were assigned to vehicle maintenance as the street sweeper needed a lot of
maintenance and the spring season is already upon us. Two men were assigned to
patching holes the streets. The streets that were repaired included Railroad Avenue, North
Prospect, Warren Street, McDonald Street, Willow Street and South Lincoln Avenue.

Two small snow storms came in this week more annoying than anything else but
none the less still time consuming. One truck went down during the snow storms so we
had to replace the brake caliper that had frozen on truck #47. One man was sent up to
clean the Borough Hall as the custodian was out due to medical leave.

Rounding out the month we spent time removing items from the old shop location
and relocating the items to the new shop location. We performed vehicle maintenance on
the loader as it had an electrical fuel pump problem.

Respectfully submitted,

b B

John Burd
Supervisor Streets



MEMORIAL AND TAYLOR STREET SCHOOL
PLOWING AND SALTING REPORT FEBRUARY 2011

EMPLOYEE NAME DATE PURPOSE HOURS

Darryl Wright 2/02/11 Spread Salt 1.0
Darryl Wright 2/02/11 Plow Snow 2.0
John Burd 2/03/11 Plow Snow 2.0
Total Hrs. 5.0 Hrs
Respectfully Submitted,
~» s \
/;;VJ”V“ j) W’TLN&}\WJ
“John Burd

Supervisor Streets.



MEMORIAL AND TAYLOR STREET SCHOOL
PLOWING AND SALTING REPORT MARCH 2011

EMPLOYEE NAME DATE PURPOSE HOURS

Darryl Wright 03/21/11 spread salt 2.0

John Wolfe 03/23/11  spread salt 2.0
Total Hrs. 4.0 Hrs.
Respectfully Submitted,
John Burd

Supervisor Streets.



Chief Financial Officer's Expenditure Report March 2011

Expenditure Subtotals

Expenditure Totals

EXPENDITURES:

Voucher & Claims List 3/01/11

Current Fund 01-Reserve Year Expenditures 19,087.87

Current Fund 01-Current Year Expenditures 1,043,029.80

Total Current Fund 1,062,117.67

MSU Fund 05-Reserve Year Expenditures 22,840.44

MSU Fund 05-Expenditures 444.54

Total MSU-Fund 05 23,284.98

Animal Control Trust Fund 12-Expenditures 419.08

Other Trust Fund 14-Expenditures 6,062.57

Recreation Trust Fund 18-Expenditures 480.00
Operating Fund Total 1,092,364.30

Voucher & Claims List 3/15/11

Current Fund 01-Reserve Year Expenditures 4,256.98

Current Fund 01-Current Year Expenditures 349,770.16

Total Current Fund 354,027.14

Capital Fund 04-Expenditures 149.99

MSU Fund 05-Expenditures 169,659.02

Total MSU-Fund 05 169,659.02

Animal Control Trust Fund 12-Expenditures 238.80

Other Trust Fund 14-Expenditures 4,999.65

Recreation Trust Fund 16-Expenditures 1,408.00
Operating Fund Total 530,482.60

Adjustments:

Payroll Entries for February:

Chk#4039 & #4040 (2/24/11 Current Acct.) <57,551.34>

2/28/11 Payroll on V&C List 3/01/11 i

Payroll Entries for March:

Chk#4088 & #4089 (3/11/11 Current Acct.) 44,972.18

3/15/11 Payroll on V&C List 4/05/11

Chk#4124 & #4125 (3/29/11 Current Acct.) 45,069.99

3/31/11 Payroll on V&C List 4/05/11

Wire Transfer:

December Health Benefits (2/17/11 Current Acct.) <13,860.62>

V&C List 3/01/11

January Health Benefits (3/17/11 Current Acct.) 15,551.62

V&C List 4/05/11

2010 BAN Principal = 2,965,346.00 & Interest = 51,893.55 3,017,239.55

2010 BAN Interest on V&C List 3/15/11 <51,893.55>

2010 TAN Principal 2,000,000.00

2010 TAN Interest on V&C List 4/19/11 34,999.99

2001 Gen Bonds Principal on V&C List 4/19/11 195,000.00

2001 Gen Bonds Interest on V&C List 4/19/11 27,461.25

Handwritten Check:

Postmaster Chk #4038 (Dated 2/18/11 on V&C List 3/01/11) <891.39>

TOTAL OPERATING FUND EXPENDITURES 6,878,944.58

IGROUP FUND ESCROW-FUND 13

Voucher & Claims List 3/01/11 1,782.50

Voucher & Claims List 3/15/11 9,834.70

Total Group Fund Escrow 11,617.20




Chief Financial Officer's Expenditure Report March 2011

Total Current Fund
Deposits/interest

Total Non-Current
Disbursements

Total Current Fund
for March 2011

Total Operating
Fund Expenditures

INVESTMENT CONCENTRATION/FUNDING ACCOUNT:

Balance as of 2/28/11 4.165,768.32

Total Deposits 4,897,921.06

Deposits 2,229,848.32

Interest : 44474

Interfunds - Net Amt (2011 BAN from General Capital Acct) 2,667,628.00

Total Disbursements 206,702.09 6,672,242.49 6,878,944.58
Balance as of 3/31/11 2,391,446.89

*Disbursement Differenci

e = Non-Current Accounts

General Capital Fund 04 149.99
MSU Fund 05-Reserve Year 22,840.44
MSU Fund 05-Current Year 170,103.56
Anima! Control Trust Fund 12 657.88
Other Trust Fund 14 11,062.22
Recreation Trust Fund 16 1,888.00
Total Non-Current Disbursements 206,702.09

Respectfully Submitted,

/”M _ ry
Y A o £ S £
et T T
/
74

Natasha Turchan

Chief Financial Officer

Prepared by: Susan Fleming

April 7, 2011




LAW OFFICES OF

DEBRA LYNN NICHOLSON

One Main Street, Suite 6

Sparta, New Jersey 07871
Debra Lynn Nicholson (973) 729-3988
Amanda L. Mulvaney Fax (978) 726-0017
e-mail: debra@dnicholsonlaw.com
e-mail: amanda@dnicholsonlaw.com

April 8, 2011

Richard Phelan, Borough Manager
Borough of Washington

100 Belvidere Avenue

Washington, New Jersey 07882-1426
e-mail: rphelan@washingtonboro-nj.org

Re: QuickChek
Town Counsel April 19, 2011 Agenda Request

Dear Manager Phelan:

This letter will serve to request that QuickChek’s request for a public sewer connection to
the Borough Sewer System be placed on the Agenda. A meeting was conducted Wednesday
with the Borough Sewer Committee, wherein we reviewed that QuickChek would require 2,750
gallons per day. This calculation is based on a building of 5,496 square feet and 12 filling
positions, along with 20 dining seats (12 interior dining seats and 8 exterior dining seats). The
gallonage utilized in this determination is 0.01 GPD per square foot for the building, 35 GPD per
seat and 125 GPD per fueling position.

QuickChek has now received Site Plan Approval from both the Borough and the Township,
and is actively pursuing all of the other permits and approvals, so that construction can
immediately commence, for an anticipated store opening in the Fall of this year. We are aware
that you are presently in the review process with NJDEP, with reference to your Wastewater
Management Plan. If the request of QuickChek is granted by you, a revision Application would
need to be filed on your Water Quality Management Plan, to allow this connection to be made.
We believe that the Borough would be benefitted by having an additional user on their system, as
well as receiving the hook-up fee, and either an upgrade to your pumping station, or a “in lieu of*
contribution not to exceed $50,000, as determined by the Council, the Sewer Committee and the
Sewer Authority consulting engineers.

As you are aware, the QuickChek location is on property in both the Township and the
Borough, with the Borough portion of the project to be developed at a later point in time, with a
second commercial use. We are mindful of the Council’s desire to not facilitate a competing
business being established in the Township, to the detriment of Borough businesses, however,




now that all of the major Approvals are in place, it is clear that this project will be built, and there is
no detriment that would impact the Borough'’s facilitation of community businesses that could be
benefitted by the denial of this request. Therefore, on behalf of my client, QuickChek, |
respectfully request that a sewer allocation of 2750 gallons per day be made available to
QuickChek, subject to a Sewer Service Agreement being finalized between QuickChek and the
Borough, that would include a provision requiring the metering of all flow, as well as the terms and
conditions previously mentioned above.

Very truly yours,

Q0nd Y04

DEBRA LYNN NICHOLSON

DLN/dmv
Cc:  QuickChek Real Estate Team
Lawrence W. Keller, P.E., Whitestone Associates — lkeller@whitestoneassoc.com



A SHARED SERVICES AGREEMENT FOR LIBRARY DIRECTOR
SERVICES BETWEEN THE BOROUGH OF WASHINGTON AND THE
WASHINGTON BOROUGH BOARD OF EDUCATION

THIS AGREEMENT, made this April 19, 2011, between the BOROUGH OF WASHINGTON, a
municipal corporation in the County of Warren, State of New Jersey, having its principal offices at 100
Belvidere Avenue, Washington, New Jersey, 07882 (hereinafter referred to as “the Borough™); and the
WASHINGTON BOROUGH BOARD OF EDUCATION a Local Board of Education in the County of
Warren, State of New Jersey having its principal offices at 300 West Stewart Street, Washington, New
Jersey 07882 (hereinafter referred to as “the Local BOE™);

WITNESSETH

WHEREAS, the current Library Director for the Washington Borough Public Library (“the Library™) has
retired; and

WHEREAS, the Borough wishes to provide adequate, supervisory oversight of the Library via a
qualified Library Director; and

WHEREAS, the Local BOE has a person in their employ that is close by, qualified, and available to
serve as a part-time Library Director; and

WHEREAS, the sharing of this employee between the Borough and Local BOE will benefit both entities
by expanding services and decreasing the costs of those services; and

WHEREAS, this Agreement is authorized under N.J.S.A. 40A:65-1 ef seq. (“the Shared Services Act”);
and

NOW, THEREFORE, with the foregoing recitals incorporated herein by reference and in consideration
of the mutual covenants contained herein, the parties hereto, intending to be legally bound, hereby agree
as follows:

SERVICES TO BE PROVIDED

The Local BOE will furnish a qualified employee to serve as a part-time Library Director for the
Washington Borough Public Library (“the Library Director”). At all times, the Library Director will be
considered an employee of the Local BOE. Notwithstanding the foregoing, the Library Director will
report to the Borough Manager and/or Library Board of Trustees as appropriate.

The day-to-day operations, active-record keeping, administrative and scheduling functions of the Library
shall be the responsibility of the Library Director, subject to the approval of the Borough Manager and/or
Library Board of Trustees as appropriate. Said duties include, but are not limited to staff supervision,
departmental budget preparation and oversight, adherence to purchasing and financial policies and
regulations, program and event planning (as needed), attendance at monthly Library Board of Trustees
meetings, preparation of reports as required by the Library Board of Trustees, compliance with all
applicable statutes governing the operation of a public library, and facility oversight.

The Library Director shall work 49.9% of the contracted hours at the Washington Borough Public
Library. When the Library Director is working at the Washington Borough Public Library, they shall
report to the Library Board of Trustees and/or the Borough Manager (as applicable), as well as abide by



all Borough policies and procedures. When the Library Director is working at the Board of Education,
they shall report to the Superintendent of Local Schools, and will abide by all Board of Education policies
and procedures.

The Local BOE will provide workers compensation, liability and motor vehicle insurance coverage for all
claims related to services provided by its employee as Library Director, regardless of where the incident
that caused the claim arises. The Local BOE shall provide appropriate proof of insurance coverage at the
level of coverage of the Local BOE, naming the Borough as additional insured.

LOCATION OF AND DAYS OF OPERATION

The Washington Borough Public Library is located at 20 Carlton Ave., Washington, New Jersey, 07882.
Days and hours of operation are set by the Library Board of Trustees in consultation with the Library
Director and may be amended from time-to-time as needed.

If the Board of Education close local schools, have a delayed opening, or early dismissal due to inclement
weather, the Library Director will still need to work the contractual obligated hours indicated above.

PAYMENT BY THE BOROUGH FOR SERVICES

The Borough shall be responsible for 49.9% of the total compensation cost of the employee serving as
Library Director. For the initial term of this Agreement, the total compensation cost will be $65,000 of
which the Borough’s share will be $32,500. Payment will be made by the Borough in four (4) equal
quarterly installments. Bills and vouchers will be submitted by the Local BOE to the Borough before the
15" day of March, June, September and December. The bills will be paid by the Borough before the last
business day of the aforementioned months. Should this Agreement be extended for additional terms, the
Local BOE shall certify the new total compensation cost to the Borough in writing no later than ninety
(90) days prior to the end of the then current term.

The Local BOE shall ensure that the compensation of the employee serving as Library Director is fixed
by a salary ordinance, professional services contract or collective bargaining agreement in accordance
with all applicable Federal, State and Local laws, regulations or ordinances governing such matters, and
may be adjusted on a yearly basis.

TERM OF AGREEMENT

This initial term of this Agreement shall run from May 1, 2011 - April 30, 2012. This Agreement may be
extended for subsequent twelve (12) month periods by resolution of the Borough Council and Local BOE.
In no instance can this agreement exceed a total of five (5) twelve (12) month terms.

EARLY TERMINATION

Either party may terminate their participation in the agreement prior to the end of the term with no
financial penalty being imposed, provided that written notice of termination is given to the other party
ninety (90) days in advance of the termination date.

IN WITNESS WHEREOF, the Borough of Washington and Borough of Washington Board of
Education have caused these presents to be signed and attested to by their respective officers and their
respective seals to be affixed hereto the day and year first above written.



ATTEST:

Kristine Blanchard, Clerk

ATTEST:

Linda Woolf, Board Secretary

BOROUGH OF WASHINGTON

Scott McDonald, Mayor

BOROUGH OF WASHINGTON
BOARD OF EDUCATION

Donna Golda, Board President



RESOLUTION #78-2011

A RESOLUTION TO CANCEL TAX LIEN CERTIFICATE #86-86

WHEREAS, the Tax Collector’s records show a Tax Title Lien Certificate #86-86 was sold
on 10-14-86 to the Borough of Washington in the amount of $541.92 for taxes assessed for the year
of 1985, property known as Block 84 Lot 35 and assessed in the name of Owner Unknown as
supposed owner; and

WHEREAS, the Tax Collector has received a recommendation from the Borough Auditor
to cancel this lien as the property was deeded over to the Borough in 2003. A Quit Claim deed
between the Borough of Washington and Dolores Kerkendall was filed on 12-17-2003 giving the
Borough a right of way on this property; and

WHEREAS, the Tax Collector is requesting to be authorized to cancel this certificate due to
the fact that the property is now Borough property and is exempt.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Washington, in the County of Warren, State of New Jersey that the Tax Collector be authorized to
cancel Certificate #86-86 due to the change in ownership.

The above Resolution was moved by , seconded by

, voted and carried this 19th day of April, 2011.

Roll Call: Ayes:
Nays:

Abstentions:

Kristine Blanchard, RMC
Borough Clerk

cc: Kay F. Stasyshan, CTC, Tax Collector




RESOLUTION NO. 81-2011

RESOLUTION AUTHORIZING THE MAYOR AND CLERK TO EXECUTE A
DEVELOPER’S AGREEMENT WITH JADE ACQUISITION, LLC

WHEREAS, Jade Acquisition, LLC (“Jade”) is the current owner of the tract or parcel of
land (the "Property") described on the Borough Tax Map as Block 73.01, Lots 1-59; block 73.02,
Lots 1-42, and Block 73.03, Lot 1; and

WHEREAS, Jade is a party to a 2006 Developer’s Agreement regarding the Property as
the Assignee of Regency at Washington I, LLC under a 2010 Assignment of Developer’s
Agreement; and

WHEREAS, Regency at Washington I, LLC received final major site plan and final
major subdivision approval by the Borough of Washington Planning Board (the “Planning
Board”) pursuant to a resolution memorialized on October 9, 2006 (the *“ 2006 Approval”) for
the construction of a project know as “Regency at Washington” consisting of a residential age-
restricted townhouse community, a community center with a pool and a tennis court and for
private roadways and various utilities serving the project; and

WHEREAS, pursuant to the 2006 Approval and 2006 Developer’s Agreement, certain
improvements, including eight partially completed units were constructed; and

WHEREAS, in 2010 Jade applied for amended site plan approval under the Age
Restricted Housing Conversion statute to convert the Regency at Washington project, now
known as Washington Square, to non-age-restricted housing; and

WHEREAS, Jade received Preliminary and Final Site Plan Approval from the Planning
Board on September 13, 2010 or construction of 72 market-rate units and 18 affordable housing
units except that if the Council on Affordable Housing (“COAH”) approves the Developer’s
contribution in lieu of construction of onsite affordable units then the Developer is entitled to
construct 86 market-rate units; and

WHEREAS, the obligations of Jade with respect to this approved development have been
set forth in a Developer’s Agreement to be executed by the parties which replaces and
supersedes the 2006 Developer’s Agreement; and

WHEREAS, the Mayor and Council have reviewed the Developer’s Agreement and find
that it is in the best interests of the Town to enter into the Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough
of Washington, County of Warren, State of New Jersey, that the Mayor and Clerk are hereby




authorized to execute the Developer’s Agreement between the Borough of Washington and Jade
Acquisition, LLC in the form attached hereto after it is executed by Jade Acquisition, LLC.

ATTEST:

Dated:

SABOW 2011 General\Resolutions\Authorizing executionof Jade Developers Agreement.doc



DEVELOPER'S AGREEMENT

THIS AGREEMENT, made and entered this day of 2011
BY AND BETWEEN:
JADE ACQUISITION, LLC, a New Jersey limited liability
company with offices located at 16 Wolfe Run, Long Valley, New
Jersey 07054,
hereinafter referred to as the "Developer"

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in
the County of Warren and State of New Jersey, with offices
located at 100 Belvidere Avenue, Washington, New Jersey 07822,

hereinafter referred to as the "Borough."

WITNESSETH:

WHEREAS, the Developer is the current owner of the tract or parcel of land (the
"Property") described on the Borough Tax Map as Block 73.01, Lots 1-59; block 73.02, Lots 1-
42, and Block 73.03, Lot 1; and

WHEREAS, the Developer is a party to a 2006 Developer’s Agreement regarding the
Property as the Assignee of Regency at Washington I, LLC under a 2010 Assignment of
Developer’s Agreement; and

WHEREAS, Regency at Washington I, LLC received final major site plan and final
major subdivision approval by the Borough of Washington Planning Board (the “Planning
Board”) pursuant to a resolution memorialized on October 9, 2006 (the “ 2006 Approval”) for
the construction of a project know as “Regency at Washington™ consisting of a residential age-
restricted townhouse community, a community center with a pool and a tennis court and for
private roadways and various utilities serving the project; and

WHEREAS, pursuant to the 2006 Approval and 2006 Developer’s Agreement, certain
improvements, including eight partially completed units were constructed; and

WHEREAS, in 2009 the State Legislature enacted the Age Restricted Housing
Conversion statute, N.J.S.A. 45:22A-46.3, which permits the conversion under certain
circumstances of age-restricted housing to non-age-restricted housing; and




WHEREAS, in 2010 the Developer applied for amended site plan approval under the Age
Restricted Housing Conversion statute to convert the Regency at Washington project, now
known as Washington Square, to non-age-restricted housing; and

WHEREAS, the Developer received Preliminary and Final Site Plan Approval from the
Planning Board on September 13, 2010 (sometimes referred to below as the "2010 Approval")
for construction of 72 market-rate units and 18 affordable housing units except that if the
Council on Affordable Housing (“COAH”) approves the Developer’s contribution in lieu of
construction of onsite affordable units then the Developer is entitled to construct 86 market-rate
units; and

WHEREAS, the 2010 Approval was memorialized in a Resolution adopted October 18,
2010 (the “2010 Resolution”)(attached as Exhibit A hereto) and said Approval was based on
plans entitled “Development Conversion Plan, Washington Square, 98 Market Rate Units”
prepared by Stewart Surveying & Engineering, LLC, consisting of twenty three (23) sheets dated
August 25, 2010 as will be revised to depict the construction of 72 market rate units and 18
affordable housing units and as may be further revised if COAH approves a Developer
contribution in lieu of construction, all subject to the Planning Board’s professionals’ approval
(hereinafter “the Plans™); and

WHEREAS, the Developer has reserved the right to return to the Board for an amended
approval for a maximum of 98 units onsite, either a mix of market units and COAH units or all
market units in the event the Developer is permitted to provide a cash contribution in lieu of
construction of COAH units, as may be approved by the Board if additional sewer gallonage
becomes available for the site; and

WHEREAS, if the Developer obtains an amended approval from the Board it will also
need to enter into an amended developer’s agreement with the Borough; and

WHEREAS, the 2010 Resolution and Plans are incorporated herein and made a part
hereof as though set forth at length; and

WHEREAS, discussions between the Developer and the Board were held at the March
14, 2011 Planning Board meeting to clarify the 2010 approval granted by the Board; and

WHEREAS, the Developer and the Board reached agreement on certain issues as
summarized in a March 15, 2011 letter from Steven P. Gruenberg, Esq. to Raymond Rice
attached as Exhibit B; and

WHEREAS, the terms and conditions of the March 15, 2011 letter from Steven P.
Gruenberg, Esq. to Raymond Rice are incorporate herein and made a part hereof as though set
forth at length; and

WHEREAS, the Developer and Borough desire to enter into a new agreement setting
forth the rights, duties and obligations of the parties in connection with the 2010 Resolution and
approved Plans which Agreement replaces and supersedes the 2006 Developer’s Agreement; and




WHEREAS, the Developer desires to proceed with the development of the Property and
to install the improvements in accordance with the 2010 Resolution and approved Plans; and

WHEREAS, the Borough Development Regulations and/or Ordinances and the 2010
Approval require a performance guarantee which the Borough Engineer has calculated to be
$1,835,421.22, 10% of which is to be a cash deposit and the balance of which is to be a surety
bond or letter of credit, and a deposit toward engineering inspection fees of $76,475.88 all as set
forth in the Borough Engineer’s Performance Guarantee Cost Estimate dated March 15, 2011
and revised on April 13, 2011 and attached as Exhibit C; and

NOW, THEREFORE, in consideration of the foregoing, and the agreements and
conditions of the 2010 Resolution and approved Plans and the March 15, 2011 letter from Steven
P. Gruenberg, Esq. to Raymond Rice, it is mutually agreed by and between parties hereto, as
follows:

1. This agreement replaces and supersedes the 2006 Developer’s Agreement
regarding the Property to which the Developer is a party as the Assignee of Regency at
Washington I, LLC under a 2010 Assignment of Developer’s Agreement.

2. The Developer herewith posts the foregoing cash deposit of $183,542.12 and
performance bond and/or letter of credit of $1,651,879.09 (‘“Performance Guarantee™), and
engineering inspection fees initial deposit of $19,118.97 representing 25% of the inspection
escrow deposit. The Developer agrees that it will make subsequent installment deposits for the
inspection escrow as set forth in Exhibit C. The Borough agrees to place the cash deposit in a
separate savings account, in escrow, in a banking institution or savings and loan association in
this State insured by an agency of the federal government, in the name of the Borough, and to
hold and dispose of the said account (including the interest earned thereon) as hereinafter
provided.

3. The Developer and the Borough agree that there shall be no release of the
Performance Bond until all improvements have been completed; provided, however, that the
Developer shall have the right to apply for partial releases as improvements have been
completed, in accordance with the Municipal Land Use Law.

4. The Developer will, at the Developer's own cost and expense, in a good and
workmanlike manner, install and complete all of the improvements described in the attached
Performance Guarantee Cost Estimate, prepared by the Borough Engineer. All of the work shall
be done in accordance with the approved plans and specifications, and the applicable ordinances,
rules and regulations of the Borough. The Borough Engineer shall inspect and approve the work
as installed in accordance with the approved plans and final plat and the requirements of the
Borough's ordinances, rules and regulations.

5. Signing of the approved Plans is specifically conditioned upon the Developer’s
compliance with the requirements contained in the 2010 Resolution as well as the various reports
prepared by the Borough’s professionals, including the Planning Board Engineer and the
Borough Engineer, both prior to and after the date of approval, including, but not limited to, the
report of the Planning Board Engineer dated September 13, 2010, and the report of the Planning




Board Planner dated September 13, 2010 except as such requirements may be modified by the
2010 Resolution. Proof of compliance shall be submitted to the Borough and the Borough
Attorney.

6. All of the work and improvements set forth above under the terms of this
Agreement shall be completed within two (2) years of the signing of the final subdivision map;
provided that the Developer may request in writing a one (1) extension for completion of the
work and improvements which shall not be unreasonably withheld. Should the Developer fail,
refuse or neglect to complete, to the satisfaction of the Borough Engineer and in accordance with
this Agreement, all of said work and improvements within the above time limit, then the
Borough shall be free to take whatever legal steps the Borough desires, including (i) utilizing the
cash deposit (and interest earned thereon), and (ii) an action on the bond or drawing funds under
the letter of credit, in order to secure the satisfactory completion of the work and improvements
called for herein. In so doing, the Borough may contract for the completion of said
improvements or may do the same with its own labor and materials, and the cost and expenses
for the completion shall be chargeable against the Developer and/or the Developer's cash deposit
and performance bond or letter of credit. Should the cash deposit and performance bond or letter
of credit prove to be insufficient, then the Developer shall be liable for the deficiencies. The
Developer shall have the right to petition the Planning Board for extensions of the completion
date in accordance with the provision of the Municipal Land Use Law.

7. The Developer shall and will comply fully with all applicable Borough
ordinances, rules, regulations and all other requirements of governmental bodies having
jurisdiction over any aspect of this development or the improvements or facilities thereof,
including all applicable requirements, rules, regulations and statutes of the State of New Jersey,
all conditions of the approving Board and all representations made to the approving Board. The
Developer shall and will comply fully with all of the findings, conditions, and requirements of
the 2010 Resolution which are incorporate in this Agreement.

8. The Developer shall replenish the inspection fees deposit as required by the
applicable Borough ordinance and be responsible, in any event, for the payment of the Borough
Engineer's inspection fees, as required by such ordinance, subject to the provisions of the
Municipal Land Use Law.

9. The Developer, upon completion of all work called for by this Agreement, shall
deliver to the Borough a twenty-four (24) month surety maintenance bond, or letter of credit,
which shall be in a form satisfactory to the Borough, and the maximum sum permitted by statute.

10.  The Developer shall provide proof of the recording of the Declaration of
Covenants.

11.  The Developer and the Declaration of Covenants will provide that the
Homeowners’ Association agree to permit all Borough motor vehicles and Board of Education
vehicles to use all such streets within the development. The Developer shall maintain the
roadways and promptly keep them free of snow, ice, and debris, until such time as the roadways
are dedicated to the Homeowners’ Association.




12.  All stumps, dead trees or debris created in connection with the construction of the
development will be removed from the development by the Developer unless otherwise
authorized by the Borough Engineer.

13.  Developer shall remove any silt deposited in the development and/or Borough's
storm sewers, brooks, catch basins or other drainage areas resulting from erosion or siltation of
soil or debris during the course of construction by this Developer. Any instruction given by the
Borough Engineer, Construction Official or Soil Conservation District to prevent such erosion or
siltation shall be performed by the Developer in a reasonably prompt manner.

14.  After completing the construction of the improvements, the Developer shall
furnish the Borough with "as built" plans. The Borough, by resolution, shall upon request of the
Developer and recommendation of the Borough Engineer, in the manner provided in the
Municipal Land Use Law, reduce the amount of this performance guarantee when portions of the
improvements have been certified by the Borough Engineer to have been properly completed.
The Developer shall be released from the obligations of the performance guarantee when all
improvements covered by the guarantee have been certified to have been properly completed in
accordance with this Agreement, provided that applications for this release shall be processed as
provided in the Municipal Land Use Law. Upon such release any remaining amount of the cash
deposit (including unused interest) shall be returned to the Developer.

15.  The Developer shall ensure that all lots and other areas in said development shall
be properly graded and properly drained in accordance with the approved Plans and at the
direction of the Borough Engineer.

16.  Although the Borough shall issue certain construction permits pursuant to its
ordinances from time to time after the execution of this Agreement and proper application by
Developer, no Certificates of Occupancy for any unit shall be issued until (1) all utilities,
electric, storm sewer, curbing and streets (except the final course of payment), which effect the
building for which the Certificate of Occupancy is sought, have been fully and properly installed;
final pavement shall be installed as directed by the Borough Engineer; 2) the sidewalk along
Route 57 is fully and properly installed. The Developer shall fully and properly install the
required “tot lot” and other recreational areas upon the completion of construction of Units 17,
18, 19 and 20 on the inner ring. No further Certificates of Occupancy shall be issued thereafter
until the “tot lot” and other recreational areas are installed.

17.  The Planning Board reserves the right to revoke or withdraw any approval granted
in the Resolution, upon notice to the Developer and a public hearing, in the event that there is
any deviation from or alteration to the Plans approved by the Resolution, unless prior written
approval for the deviation or alteration has been obtained by the Developer from the Planning
Board. Minor deviations and field changes may be authorized in writing by the Borough
Engineer.

18.  In addition to the conditions contained in the 2010 Resolution, the approved
Plans, the March 15, 2011 letter from Steven P. Gruenberg, Esq. to Raymond Rice, and in any
reports of the Borough’s various professionals, any Certificates of Occupancy are also




specifically conditioned upon the Developer’s full compliance with all conditions, requirements
or other terms of this Agreement.

19.  The Developer shall obtain final, unconditional approval and/or permits from all
agencies and entities having jurisdiction over any aspects of the proposed development,
including, but not limited to,: A) Warren County Planning Board; B) Warren County Board of
Health; C) Washington Borough Board of Health; and D) Washington Borough Engineer.

20.  The Developer shall also obtain a written agreement from New Jersey American
Water Company to provide water service and written approval of sewerage allocation from the
Borough. The Developer represents that as of the date of this Agreement, it has obtained the
required written agreement from New Jersey American Water Company and written approval of
sewerage allocation from the Borough. Developer shall provide copies of the agreement and
approval to the Borough upon request.

21.  All documents required to be prepared by the developer by the terms or provision
of this agreement or the 2010 Resolution shall be approved by the Board Attorney and Board
Engineer prior to execution.

22. No further work shall occur on the project by the Developer until a
preconstruction meeting has been held between the Developer and the Borough Engineer.

23.  A. While the terms and conditions set forth in this Agreement are binding upon
the Borough, the approving Board, and the Developer, nothing herein contained shall be
construed as preventing the Borough, the approving Board or the Developer from exercising in
any court of law or elsewhere any rights or duties which it may have by statute, ordinance or
other law. This Agreement shall not operate to confer upon any such public body any powers,
rights or duties it does not now possess, nor abridge the rights of the Developer vis-a-vis any
such public body.

B. The covenants, undertakings, agreements and other obligations mentioned
in this Agreement shall not be construed as a representation by the Borough, the approving
Board, or by any Borough officer, board or employee to have or to assume any contractual or
other liability to or with any persons, firms or corporations purchasing any land, buildings or
improvements from the Developer or otherwise using or having an interest in the same, nor shall
this Agreement be construed to create any liability on the Borough or the approving Board to
third persons.

C. Nothing herein contained shall be construed to render the Borough or any
of its officers, boards or employees liable for any charges, costs or debts for material, labor or
other expenses incurred in the making of the improvements.

D. Developer shall be and remain liable for any and all damage or money loss
occasioned by the Borough or its officers or agents by any neglect, wrongdoing, omission or
commission of or by the Developer or by any person, firm or corporation acting for the
Developer or Applicant hereunder arising from the making of the improvements or the
performance of the terms hereof. The Developer and Applicant shall save, indemnify and hold
harmless the Borough, its officers, agents, boards and employees from any and all liability and




reasonable costs incurred in defending, negotiating or settling any action which may arise from
any such damage or loss, from the making of the improvements by Developer or Applicant or the
performance of the terms hereof except for improvements not installed by Developer or
Applicant unless the Borough or its agents shall have acted contrary to law or failed to perform
acts required by law or by this Agreement.

E. Nothing contained in this Agreement shall be construed to give any person
or legal entity, not a party to this Agreement, any claim against the Borough or any of its
agencies with respect to the manner of the installation of improvements, or for any damages
arising therefrom.

24.  All notices sent pursuant to this Agreement shall be in writing and directed to the
party at the address set forth at the beginning of this Agreement, unless prior to the notice being
sent the party has delivered a substitute address to the other party by certified mail, return receipt
requested, in which case the notice shall be sent to that address.

25.  The Developer further agrees that this Agreement shall be binding upon the
Developer and the Developer's heirs, personal representatives, successors or assigns (as the case
may be), notwithstanding the fact that it may sell, transfer, encumber of otherwise dispose of the
property or any portion thereof, and the performance guarantee called for herein shall remain in
full force and effect in any such event. In the event of such transfer, the escrow accounts and any
bonds posted by the Developer shall not be released in whole or in part, until the successor
developer, assignee, person or entity has posted sufficient review and inspection escrows and
bonds, as determined by the Borough Attorney and Chief financial Officer, and countersigns this
Agreement, or executes a new developer’s agreement with the Borough as directed by the
Borough Attorney.

IN WITNESS WHEREOF, the said parties have hereunto caused this Agreement to be
signed by their proper representatives (and, if a corporation, have caused their proper seal to be
hereunto affixed) the day and year first above written.

ATTEST:
JADE ACQUISITIONS, LLC
By:
ATTEST:
BOROUGH OF WASHINGTON
By:
Borough Clerk Mayor
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Mr. Raymond Rice

Jade Acquisition, LL.C
16 Wolfe Run Court
Long Valley, NJ 07853

Re:  Washington Square (Jade Acquisition)
Dear Mt. Rice:

This will confirm the discussions held at the March 14, 2011 Washington Borough
Planning Board meeting regarding the clarification to the approval granted by the Board.
The following issues were discussed:

1. Issue of owner-occupied units;
2. Fire department issues;

3, Tot lot issues;

4. Sidewalk issues,

The applicant clarified for the record that the proposed affordable housing units
will be owner-occupied only and shall be deed restricted accordingly. With respect to the
market rate units, it is the intention of the applicant to sell those units. The individual
market rate unit owners may thereafter lease those units in accordance with homeowners’

association rules and regulations.

The applicant addressed the fire department review. With respect to the signage
proposed by the fire department regarding the structures of the buildings, the Board
indicated that there should be one sign at the beginning of the development and one on
cach building as opposed to the requested sign on every street sign.

With respect to the “tot lot” area, the applicant requested clarification as to the
timing of the construction. It is agreed that the recreation, inchuding “tot lot” construction
shall be performed upon the completion of construction of Units 17, 18, 19 and 20 on the
inner ring. No further Certificates of Occupancy shall be issued thereafter until the “tot
lot” is installed.




Mr. Raymond Rice
March 15, 2011
Page 2

‘As to the installation of the sidewalk aiong Route 57, the Board maintained its
position as recommended by the Board’s engineer that no Certificate of Occupancy should
be issued until such time as the sidewalk is installed.

Thank you for your attention to this matter.

SPG/mlk

cc: Lawrence P. Cohen, Esq.
William Gleba, P.E.
Paul Gleitz, P.P.

Patricia Titus, Board Secretary



March 15, 2011
Revised April 13,2011

Via Electronic Mail (rphelan@washingtonboro-nj.org) and Regular Mail

Borough of Washington
100 Belvidere Avenue
Washington, New Jersey 07882-1426

Attn.: Richard Phelan
Borough Manager

Re: Borough of Washington, County of Warren, State of New Jersey
Washington Square — Age Restricted Conversion of Regency at Washington
Amended Major Subdivision and Major Site Plan (w/ COAH Units)
Block 73.01, Lots 1-59; Block 73.02, Lots 1-42; Block 73.03, Lot 1
Performance Bond Recommendations — REVISED
Our Project No.: SCE-4822

Dear Mr, Phelan:

At the Applicant’s express request, I have reviewed a revised construction cost estimate prepared and
provided by Applicant’s engineer, Alfred Stewart, PE of Stewart Surveying and Engineering LLC.

e “Washington Square — Cost Estimate,” not signed, dated December 20, 2010, last revised
March 7, 2011 — however this is a later revision, as the Construction Cost Estimate last revised
March 7, 2011, has already been reviewed by our office (see SCE letter dated March 15, 2011)
and it is different than the e-mailed revised cost estimate — a signed and sealed hard copy with
the correct revision date must be provided for our files.

The revised cost estimate has been e-mailed to me on April 12, 2011, along with engineer’s certification
that certain prices have been obtained from 2011 Morris County Coop and from County Concrete.
Considering the above information, I have revised my construction cost estimate.

Enclosed please find my revised Construction Cost Estimate for the Washington Square project - the
revised items or unit prices are highlighted. I offer the following summary:

e Construction Cost Estimate: $1,529,517.68

e Performance Guarantee: $1,835.421.22 (120% of the construction cost estimate)

*  10% Cash: $183,542.12
= 90% in the form of a Surety Bond: $1,651,879.09

e Inspection escrow deposit (5%): $76,475.88

100 Valley Road, Suite 202 ¢ Mount Arlington, New Jersey 07856 « Tel: (973) 398-1776 = Fax: (973) 398-2121

suburbanconsulting.com

SUBURBAN CONSULTING ENGINEERS, INC.




SCE-4822
March 15, 2011
Revised April 13,2011

» Initial deposit (25%): $19,118.97
= Installments (25%): $19,118.97 each

—~  When deposit drops to $7,647.60 (10% of the inspection fees) because
the amount deposited by the Developer has been reduced by the amount
paid to the Municipal Engineer for inspections, the Developer shall make
deposits of 25% of the inspection fees.

We have reviewed the draft Developer’s Agreement and defer the review and approval of the legal form
to the Borough Attorney, with the following recommendations:

e The Performance Guarantee to be posted with the Borough shall be in the amount of
$1,835,421.22 with 10% cash ($183,542.12) and 90% in the form of a Surety Bond
($1,651,879.09) approved by the Borough Attorney.

¢ The construction milestones — timing for completion of off-site sidewalk, sidewalk within the
development and construction of recreational facilities (“tot lot”) — should be addressed in the
Developer’s Agreement.

As you are aware, Jade Acquisition, LLC has the following performance bond posted with the Borough
for the site — for the Regency at Washington project: $1,448,603.29 Surety and $160,955.92 Cash.

As Washington Square project is a conversion of the previously approved Regency at Washington
project, we recommend that the applicant, Jade Acquisition, LLC (Ray Rice — Managing Partner):

o Transfers the 10% cash performance bond from Regency at Washington project to Washington
Square project and supplements the difference, and

e Releases the 90% Surety Bond from Regency at Washington project, and posts the surety bond
for Washington Square project.

PERFORMANCE BOND RECOMMENDATION SUMMARY:

Washington Square ALREADY POSTED for Washingfon Square
REGENCY AT
Required WASHINGTON To Be Posted
TOTAL
Performance $1,835,421.22
Bond
$160,955.92 $22,586.20
10% Cash $183,542.12 to be transferred as cash additionally to be posted as
for Washington Square cash for Washington Square
$1,651,879.09
90% Surety $1,651,879.09 §1,448,603.29 To be posted as surety for
To be released .
Washington Square




SCE-4822
March 15, 2011
Revised April 13, 2011

The inspection escrow amount shall be $76,475.88 (5% of Performance Bond). When the inspection
escrow deposit drops to $7,647.60 (10% of the inspection fees) because the amount deposited by the
Developer has been reduced by the amount paid to the Municipal Engineer for inspections, the Developer
shall make deposits of 25% of the inspection fees ($19,118.97). Please verify that the initial inspection
escrow installment in the amount of $19,118.97 has been deposited with the Borough.

If you require additional information or have questions, please feel free to contact me.

Very truly yours,
Suburban Consulting Engineers, Inc.

T
///f//
Andrew S. Holt, P.E.
Borough Engineer

ey

Enclosure

ce: Ms. Kristine Blanchard, R M.C., Borough Clerk
Paula Drake, Accounting/ Finance
Richard Cushing, Esq.

S:\Washington Borough - Warren Cty\4822 Washington Borough Regency at Washington\4§22 Washington Squarc_Jade Acquisition\d4822
Wash Square_Correspondericet4822 LTR ASH R Phelan_Perf Bond_Washington Square_04-13-2011_perf bond revised.doc
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SCE - 4822

SUBURBAN CONSULTING ENGINEERS, INC,

03-15-2011
Revised 04-13-2011

ENGINEER'S COST ESTIMATE PREPARED BY: DF

PROJECT: Washington Sguare DATE: 4/13/2011

LOCATION: Washington Borough, Warren County, New Jersey

SCE - 4822
lten Description of materials Units Total Prt?;ect Unit Price Amount
Quantity

1 Total Cut cY 8.687 $12.00} $104,364.00
2 Import Soil CY 5.000 512.00 $60,000.00
3 Silt Fence  Repair/ Replace LF 16,781 $3.00 $50,343.00
4 12" rep LF 199 $25.00 4,975.00
5 15" rep LF 136 $35.00 34,760.00
6 Roof Runoff System ea 6 58.000.00 $48,000.00
7 Type B inlet EA 1 2.200.00 52,200.00
8 Type E inlet EA 2 $2,200.00 34,400.00
9 Type B Doghouse EA 2 $2,200.00 $4,400.00
10 Remove pipe LF 180 $15.00 $2,400.00
11 Inlet Protection  Repair/ Replace EA 47 $200.00 $9,400.00
12 Detention Basin EA 0.25 $80,000.00 $20,000.00
13 Rip Rap Forebay Ton 44 $25.00 $1,100.00
14 Gabion Structure Ton 28 $25.00 $700.00
15 Relocate Fire Hydrant ea 1 $1,000.00 $1.000.00
16 Granite Block Curb - Site If 3,350 $15.00} $50,250.00
17 Granite Block Curb - COAH Parking Lot If 1,170 $15.00 $17.550.00
18 Replace Fuli Face Granite Block Curb If 375 20.00 $7,500.00
19 Replace Deppresed Granite Block Curb If 218 520.00 $4,360.00]
20 Concrete Driveway Aprons 6" thick Sy 1,340 $52.00 $69.680.001
21 Concrete Sidewalk - Site sy 1,850 $45.00 $87.750.00
22 Concrete Sidewalk - To Townhomes sy 336 $45.00 $15,120.00]
23 Fine Grade & Compact Subgrade sy 5,175 $1.50 $7.762.50]
24 DGA Stone Base Course 6" thick sy 5175 $6.00 31,050.00
25 Bituminous Stabilized Base Course 4.5" thick sy 5,175 $15.22 78,763.50
26 Mix -5 FABC surface course 2" thick sy 9,430 7.20 $67,896.00
27 Fine Grade & Compact Subgrade(cosH Paking20048] SV 2,004 $1.50] $3,006.00}
28 DGA Stone Base Course 8" thick sy 2,004 6.00 512,024.00]
28 Bituminous Stahilized Base Course 3.5" thick sy 2,004 $15.22 30,500.88]
30 Mix I-5 FABC surface course 1 1/2" thick sy 2,004 $7.20 14,428.80
3 Pedestrian Pathways Ton 110 $40.00 $4.400.00
32 Driveways Ton 1,060 $60.00 $63,600.00
33 Top soil, fertilizer, seed, muich sy 47,800 $6.00 286,800.00
34 Landscaping Is 1 $120,000.00 120,000.00
35 Tot Lot Is 1 $30,000.00 30,000.00
36 Street Lights ea 18 $3,000.00 554,000.00
37 Sireet Lights - to be relocated ea 2 $1,800.00 $3,600.00
38 Bollard Lights (30+13) ea 43 $500.00 $21,500.00
38 Street Signs ea 40 $250.00 $10,000.00;
40 Stabilized Construction Entrance/ Repair/Replace |  Ton 365 $35.00 $12,775.00
41 Traffic Striping 4" yellow [ 5,475 $3.00 $16,425.00
42 Traffic Striping 4" white If 2,593 $3.00 $7,779.00
43 IWhite Road Paint sf 130 35.00 $650.00
44 Chain Link Fence if 1,800 $15.50 $27.900.00
45 Black Metal Fence if 144 $20.00 $2,880.00
46 Remove Sanitary Sewer Services and Cap @ Mai EA 34 $500.00 $17,000.00
47 fron Castings for Services in Driveways EA 39 $75.00 $2,925.00
48 Garbage Refuse Enclosure EA 2 $10,000.00 $20,000.00
49 interior Survey Monuments EA 22 $300.00 $6,600.00
50 As-Built Drawings and Final Map LS 1 $5,000.00 $5,000.00

TOTAL CONSTRUCTION COST ESTIMATE|  §1,529,517.68
PERFORMANCE BOND|  $1,835421.22
{120% OF CONSTRUCTION COST ESTIATE)

10% CASH $183,542.12
90% SURETY{ _%1,651.879.08

gy .
Py W/j} 5% Inspection Fee $76,475.88
/// ! rtme T . 5;% & It s

Andrew S. Holt, P.E. Date
Washington Borough Engineer

This construction cost estimate does not include the import sub-soilfexport top sail
{quantiies and cost), noted in the 2010 soll movement parmif application.
Planning Board Engineer to determine if a separate performance bond is required
for the 2010 Soil Movement Permithvork;

SUBURBAN CONSULTING BNGINLEERS, INC.



Application #: L/ - IO
Approved: Ci / /3 /o/’-@ 1O

BOROUGH OF WASHINGTON
PLANNING BOARD

FINDINGS OF FACT, CONCLUSIONS AND RESOLUTION
REGARDING THE APPLICATION OF
WASHINGTON SQUARE/JADE ACQUISITION

FOR APPROVAL FOR AGE RESTRICTED HOUSING CONVERSION FOR
BLOCK 73.01, LOT 1-59; BLOCK?73.02, LOTS 1-42, BLOCK 73.03, LOT 1

- The Planning Board of the Borough of Washington, in the County of Warren and State of

New Jersey, upon motion of M(\QJ(}(,, seconded by 761 mﬂ , adopts the

following findings of fact, conclusions and resolution:

Findings of Fact: _

1. Al;pliqant, WASHINGTON SQUARE/JADE ACQUISITION, brings this
application under the Age Restricted Housing Convérsion statute, N.J SA 45:22A-46.3 seeking
amended site plan approval for a project previo'usly known as Washington Square. |

2. The Age Restricted Housing Conversion statute modifies portions of the
Municipal Land Use Law to permit the éonversion of certain age-restricted housiﬁg
developments to non-age restricted housing developments. The eligibility for conversion is
limited to certain circumstances. In order for a project to be eligible for conversion, a developer
Iﬁust meei the following standards:

The developer must have received preliminary or final approval for construction
of the age-restricted development prior to July 2, 2009;

The developer must not be holding a deposit for and must not have conveyed any

A RRAARS B
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units within the age-restricted development.

The 'developer must agree to set aside 20 percent of the units as affordable
‘housing.

The site must meet the Residential Site Improvement Standards parking
requirement. ‘

The recreation improvements and other amenities to be constructed on the site
have been revised to meet the needs of a converted development. '

Water supply and sanitary systems are adequate to meet the needs of the
converted development. If additional water supply or sewer capacity is needed and the
developer is unable to obtain it, the number of dwelling units is to be reduced
accordingly.

If additional parking is needed, and the developer is unable to provide it, the
number of dwelling units is to be reduced accordingly. If additional parking is needed
and it increases the amount of impervious cover by more than one percent, the storm
water system calculations and improvements are to be revised accordingly.

If the Board finds that all of the criteria have been met, the Board must also find
that the conversion will not cause a substantial detriment to the public good and will not
substantially impair the intent and purpose of the zone plan and zoning ordinance.

3. On May 10, 2010, the applicant appeared before the Board for purposes of
completeness. The applicant was represented by Lawrence Cohen, Esg. of Courter, Kobert and
Cohen. Various submission items and requirements were discussed. A motion to deem the
application incomplete and to schedule completeness and possible hearing for the next meeting
was moved by Aron and Seconded by Jewell. The motion was unanimously passed.

4. On June 14, 2010, the applicant again appeared before the Board for purposes of
completeness. Mr. Cohen represented the applicant before the Board at this meeting. A motion
was made to grant waivers for completeness purposes only as to the items set forth in Mr.

Gleba’s completeness review correspondence and to deem the application complete was moved

by Aron and seconded by Truman. The motion was unanimously passed.




5. Tt was noted that the applicant had supplied adequate Proof of Service and
Publication of Notice of Hearing and the Board was found to have jurisdiction to proceed.
Testimony was received from the following witnesses: Ray Rice and George Ritter, P.P. The
following exhibits were marked into evidence: V

Exhibit A-1  Previous Approved Site Plan

Exhibit A-2  Proposed Plan ,

Exhibit A-3  Photographs of current work completed.

Exhibit A-4  Fiscal Impact Summary Municipal

- Exhibit A-5  Fiscal Impact Summary Schools
Exhibit A-6  Fiscal Impact Summary Municipal and Schools

Exhibit E-1 ~ Rumpfield Exhibit
Exhibit B-1  Finelli Consulting Initial Technical Review Report

6. Ray Rice is the principal of the entity that received preliminary approval in April
2006 and fmai approval in 'October 2006 of a 98 unit age restricted housing ‘development. The
: property/pfoj ect had been sold to Toll Brothers who planned to develop the property. Jade
Acquisition has since acquired title of the property back from Toll Brothers. Eight of the units
were partially completed, however no deposits or contracts were received by any developer for
the project. The applicant is availing itself of the Age Restricted Housing Conversion legislation
passed last jrear. There i-s presently a surplus of age restricted housing in the market place and
the proposed development is represented to comply with the requiremen’gé of the Age Restricted
- Housmg ACori'x:e;é:ion législatiom There is an abundance of age restricted housing in this area
with 1,000 + units and the project as revised will be of a benefit to the Borough.

7. Concerns were raised by‘Board members rega;ding the segregation of the low and
moderate income housing into condominium style buildings in lieu of the. townhouse désign.

8. The matter was opened up to the public to ask questions of Mr. Rice. Mr. Gremig

of East Washington Avenue raised questions regarding the impact of the development on the




neighboring property owners and the potential widening of Route 57. There »is no plan to widen
Route 57 as part of this proposal.

9. Testimony was next received from George'Ritter, P.P. who prox'fided his -
qualifications and ’Was accepte& by the Board as an expert Planner.

10.  Mr. Ritter described the history of the project and what had been involved in
securing the pfior approvals. In 2006, the project received final major site plan and subdivision
approval to permit the construction of 98 age restrioteci townhouses. Of the‘ 98 units, 12 units
were proposed to be owner occupied affordable units in compliance with COAH regulations. A
payment of $140,000 in lieu of construction of 4 affordable units ($35,000 per unit) was also part
of the approval. A community center with a pool and tennis courts was also a component of the
development. A portion of the road network and detention basin has been completed, as has two
buildings of townhouses (4 townhouses in each building). The original proposal necessitated a
re-zoning to permit the age restricted develop@ent. Mr. Ritter presented as exhibits photographs
of the site as built to date as Exhibit A-3.

11, The new proposal as originally testiﬁéd by Mr. Ritter is for 98 units. 20 units are
proposed for affordable housing to be located in two buildings along the railroad tract area, the
first building to be an 12 unit structure and the second building to be a 8 ﬁnit structure. The
remaining 78 units will be in townhouse format. All of the new townhouse units will have two
~car garageé and three bedrooms. The new plan will have a reduced impervious coverage. There
will also be an additional 15 feet in rear yards and more open space. The affordable housing
units will be serviced by two parking areas. Recreatioﬁ in'the form of a swimming pool, tennis

courts, and community center is removed from the proposal. The remaining form of recreation is




in the form of a tot lot with informal recreation designed for children in two field areas. There
will be walking paths as well.

12. Concerﬁs were raised by Board inembers regarding the need for fencing along the
two field areas and the tot lot. The applicant agreed to address the Bo&d’s concerns regarding
fencing. |

13. M. Ritter testified that the proposed parking complies with the Residential Site
Improvement Standards, Townhomes and COAH units requiré 278 spéces. The applicant is
proposing 329 spaces. The Board agreed that 20 foot long driveways were more appropriate
than 18 foot driveways due to vehicles potentially overhanging sidewalks. Roadways and
parking lots, as well as storm-water ménagement and drainage systems will be owned and
maintained by the Home Owners Association. Mr. Ritter testified that there is sufficient water

| capacity for this project. With respect to sewer, the applicant received correspondence from the
Borough Manager that there would be sufficient sewer capacity if the Waste Water Management
Plan was approved by the NIDEP. There has been a reduction in impervious coverage and
accordingly, the existing designs for storm water ménagement are sufficient and no changes are
proposed.

14.  Mr. Ritter presented testimony regarding the potential fiscal impact upon the
municipality in connection with this proposal both as to municipal and educational services.
Board members and the Board’s planner raised questions as to the methodology employed by the
applicant’s professionals and the accuracy of the numbers prescﬁted. Two variables that were
not takeﬁl into c011sidefation were the number of bedrooms and the value of the units. The

applicant agreed to provide supplemental testimony regarding this issue.




15.  With respect to traffic issues, Mr. Ritter is not a traffic engineer but indicated that
trip generation would increase under this proposal. Previously, the estimated trips per day was
248. Under the revised proposal, the trips per day would be 604. There would be 55 to 60 trips
during the peak hour, Mr. Gleba recommended as a condition of any approval that the applicant
secure a letter of no interest or non applicability for the New Jersey Department of
Transportation.

16. Robert Rumpfield, President of Candle Artisans, the owner of Lot 5 and 6 raised
questions and presented a plan which was marked as Exhibit E-1. Mr. Rumpfield voiced
concerns regarding children coming onto the property and requested a larger buffer and fencing.
The applicant agreed to meet with Mr. Rumpfield to try to address his concerns.

17.  The heafing was adjourned to the July 12, 2010 meeting with no further notice of
hearing being required.

18.  On July 12, 2010, the hearing on the application was continued. Testimony was
presentéd by the following witnesses on behalf of the applicant; Gary DosSantos, P.P., Alfred
Stewart, P.E.; Hal Simoff, P.E., P.P.; Tim Richardsoﬁ; and Joseph Stevens, Architect. The
following exhibits were marked into evidence:

Exhibit A-7  School Jocation plan

Exhibit A-8 Revised Plans

Exhibit A-9 COAH Building Plan

Exhibit A-10 Rendering of 8 unit building

Exhibit A-11 Rendering of 12 unif building

Exhibit A-12 Rendering of 8 unit building

Exhibit A-13 Town home rendering

19.  Mr. DosSantos was qualified before the Board as an expert in the field of

Planning. He presented updates to the Fiscal Impact study. He reached out to school officials

and learned that the capacity of schools was not an issue with either the local or regional schools.




Consideration was given to converting the Affordable Housing units to owner occupied as
opposed to rental units as urged by the Board. The fiscal impact upon the Borough at full
occupancy is a deficit of $159,000.

20.  Mr. DosSantos testified that the development is within walking distance of the
Borough’s schools. The distances are as follows:

Taylér School .8 miles 16 to 22 min walk

Memorial School 1.42 miles 29 to 38 min walk

Warren Hills Middle 1.36 miles 28 to 36 min walk

21.  Mr. DosSantos addressed the negative criteria of the statute, namely that the
approval can be granted without substantial detriment to the public good_and won’t substantially
impair the intent and purpose of the zone plan and zoning ordinance. ‘While Mr. DosSantos
conceded that negative impacts include increased traffic and increase in schoo! children and cost
to the'borough, he tlestiﬁed that these negatives do not rise to a “substantial detriment” to the
public good. There will be no Visual difference between the prior approval and the revised
approach and there is no perceptual difference to the neighboring property owners, which are
primarily ihdusu'ial and commercial. Moreover, the purposes of the Age Restricted Housing
Conversioﬁ statﬁtc and the Municipal Land Use Law are advanced by the project.

22.  Testimony was next received from Alfred SteWart, P.E. Mr Stewart’s
qualifications as an expert engineer were accepted by the Board. M, Stewart was the project
engineer for the prior proposal as well as this proposed project. Mr. Stewart testified that the
plans were revised in response to Mr. Gleba’s June 11, 2010 report. The units were re-arranged
gnd Mérabelle Lane was eliminated. Driveways that were of concern were eliminated and the

- driveway improvements located on the JCP&L easement were relocated.




23.  With respect to the two apartment/condominium buildings for COAH housing,
they are separated by 45 feet. Thereisa proposed courtyard between’ the two buildings and a
second entrance and exit was added for the parking area. The driveways were extended to a 20
foot minimum length and the tot lot area was relocated to the inner circle. Fencing along the
railroad and the adjoining property was proposed to address the concetns of the board and public
at the last meeting. The fencing along the railroad will be an approximate 4 foot chain link fence
‘on top of the existing wall. The total height will be approximately seven to eight feet.

24.  The project results in a reduction in impervious surface from the original
proposal. Impervious coverage will be reduced from 47 percent under the prior proposal to 40.8
percent under the revised proposal. There is presently an “overdesign” of stormwater
ménagement which is not proposed to be amended.

25. The walking path will have bollard lighting along the pathway A concrete pad
will be added at Washington Avenue for a bus stop.

26. M. Stewart believed that the applicant had addressed all issues contained within
Mr. Gleba and Ms. Gruel’s correspondence. The Board’s professmnals indicated that they were
reviewing the mformanon that had recently been submitted. Issues such as water and sewer ‘
capacity and NJDOT approval of the sidewalk to Railroad Avenue were discussed. Mr. Gleba
indicated his preference for emergency services rgview.

27.  Testimony was next received from the applicant’s traffic expert, Hal Simoff, P.E.,
P.P. Mr. Simoff’s qualifications were reviewed by the Board and he was accepted as a traffic
expert. Mr. Simoff testiﬁed that the applicant had secured an NJ DOT Highﬁvay access permit in
connection with the previous approval. The opening has been ﬁhysically construcj;ed. The

previous permit was a minor access permit and is still valid. The previous approval generated




13 trips during peak morning hour and 19 trips during peak afternoon hour with a total 24 hour
volume of 197 trips. The current proposal will result in higher traffic generation. Peak moming
hour will generate 44 trips and peak afternoon hour will generate 52.trips with a revised 24 hour
total of 586. While greater thén 500 trips is generally considered a ;‘major” permit, the applicant
contended that they are permitted to add 100 trips to one hour without having to seeking an
amended permit since the driveway is in place. Mr. Simoff contended that two directional
traffic on Route 57 will not change. During the peak hour in the afternoon, traffic is gcneraily
1,150 vehicles. The application will generate 50 additional vehicles. During the peak hour in
the morning, traffic is generally 900 vehicles. The application will generate 44 additional
vehicles. Mr. Simoff indicated that this is not a signiﬁcant increase. Mr. Gleba recommended as
a condition of any approval that a letter of no interest be obtained from the NJDOT.

28. Testifnony was next received from the applicant’s Architect, Joseph Stevens. Mr.
Stevens’ qualifications were reviewed and he was accepted by the Board as an expert Architect.
Mr. Stevens presented exhibits as to the proposed Affordable Housing buildings. One building
~ consists of 8 units and the second building consists of 12 units. The 12 unit building will be two
floors. Each floor will have 3 two bedroom units, 2 one bedfoom units and 1 three bedroom unit.
- The 8 unit building will also be two floors. Each floor will have 3 two bedroom units and 2 three
bedroom units. All units will meet COAH requirements. The design of the buildings wiil be
similar to the townhouses to be consistent throughout the development. They will consist of
vinyl siding and manufactured stone at the base. The buildings inctude dormers for aesthetic
purposes. Utilities are in each .unit and wili‘be forced air air-conditioning/heat with a water

heater.




'29.  Testimony was next received from Tim Richardson a representative of Ryan
Homes. Mr. Richardson testified that Ryan Homes would be constructing the market rate units
and produced a rendering of the Town Home design. Exhibits of a typic‘al elevation of a four
unit building were presented. The units include dormers. gébles, and different coloring with
personalization to each home. The proposal is for vinyl siding, stone or brick accents, and
asphalt roof shingles. There will be black top dii\;es and concrete sidewalks. All units are
energy efficient and Ryan Homes has partnered with the EPA and its Energy Start Program with
inspections by a third party to ensure compliance. The applicant agreed that the facade will
include stone with no option for brick to coordinate with existing town home design and the
proposed COAH building uﬁits. The architectural features of the garage will be submitted as
well as additional details for the privacy fencing which will be pve. There will either be ‘a deck
or patio depending upon grading. The applicant agreed to a condominium restriction prohibiting
bedrboms in the basement. |

30. Discussions were next held with the applicant regarding the need for the actual
construcﬁon of COAH units on site as part of the Age Restricted Housing Conversion statute and
the possibility of a contribution to the Borough’s Affordable Housing Trust Fund for |
rehabilitation of existing units within the Borough instead. It was noted by members of the
Board that there is an excess of affordable housing units within the borough and the contribution
to the rehabilitation program in lieu of actual construction of the units would be of greater benefit
to the community. The applicant agreed that it was within the Boaid’s discretion as part of the

| Age Restricfed Housing Conversion statute and agreed to work with the Board’s professionals to.
arrive at a possible revised plan to factor in contributions in lieu of construction. The matter was

continted to the August meeting with no further notice of hearing being required.
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31.  On August 9, 2010, the hearing was continued. The applicant was represented by
Michael Selvaggi, Esq. of Court, Kolbert and Cohen. Mr. Selvaggi referred to the July 31, 2010
corréspondence from Mr. Cohen detailing the options for market rate units and COAH units. It
was noted that the Age Restricted Housing Conversion statute requires that 20% of the units be
set aside for Affordable Hoilsing. The developer is now proposing a contribution to the
Borough’s rehabilitation program in lieu of setting aside the units as affordable housing.

32, Ms. Gruel indicated to the Board that the borough is in a unique situation due to a
COAH surplus. The Borough is in Region 2. The current housing plan is being reviewed by
COAH. It was noted by the Board’s attorney and the applicant’s attorney that any acceptance of
a contribution in liequf construction would need to be approved by COAH and would be the '
subject of a condition of any approval. | |

33.  Questions were raised re garding posgible phasing ‘of the project depending upon
satisfaction of the condition by COAH. Concerns were raised by members of the Board
regarding the lack of recreation placed on site and the nature and extent of any phasing. The
Board’s professionals raised concerns regarding the mechanics of phasing of the project relative
to COAH’s approval. The applicant agreed to a $1,000,000.00 contribution towards the
Borough’s Affordable Housing plan and Recreation program if all 98 units were permitted to be
market rate units. The applicant agreed to a continuation of the hearing in order to supply
revised plans addressing a full market build out with phasing and to address the outstanding
review items. The hearing was continued to September 13, 20.10 with no further notice being
required. |

34.  The meeting continued on September 13, 2010. The applicant was represented by

Lawrence Cohen, Esq. The following exhibits were marked into evidence:

11




Exhibit A-14 Analysis of Phasing for Jade Acquisition
_ Exhibit A-15 Affordable Housing Plan

Exhibit A-16 Market Rate Plan
" Exhibit B-2  Board Planner Report Dated

Exhibit B-3  Board Engineer Report Dated

It was noted by Mr. Cohen that the applicant’s proposal is currently constrained by two outside
factors: 1) Present sewer capacity and 2) COAH approval of a payment in lieu of construction.
Based upon the present sewer capacity, the applicant could construct 72 market rate units and 18
COAH units on site. The development would consist of 1) the existing four 3-bedroom units; 2)
the existing four 2-b'edroom units; (3) the proposed sixty-four 3-bedroom units, (4) four 1-
bedroom COAH units, (5) ten 2-bedroom COAH units and (6) four 3-bedroom COAH units.
The applicant aglreed to coopérate in a petition to COAH to permit a contribution in lieu
of constructing the units 50 as to permit 86 market rate units which can bé serviced by the 25,600
gpd presently allocated. Accordingly, the applicant sought preliminary and final approval for 72
miarket rate units and 18 COAH units (the first COAH building shall contain 12 units and the
second COAH building shall contain 6 units) with a $50,000.00 contribution to the Boroﬁgh’s |
Recreation Program or, in the alterﬁative 86 market rate units with a $900,000.00 contribution
apportioned as follows: 18 units x $50,000.00 = $900,000.00. The apportionment shall be
$630,000.00 towards the Borough’s Affordable Housing Trust Fund for use in its rchabilitation
program and $270,000 towards the Borough’s recreation program. The 86 market rate units
would consist of 1) the existing four 3-bedroom units; 2) the existing four 2-bedroom units; and
(3) the proposed seventy-eight 3-bedroom units. In the event additional sewer capaﬁity is
afforded to the project, the applicant would return to the board for amended approval of either 78

market units and 20 affordable units, or 98 market units with a revised total contribution of
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$1,000,000.00, apportioned as follows: $700,000;00 towards the Borough’s Affordable Housing
Trust Fund for use in its rehabilitation program and $300,000 towards the Borough’s recreation
program. |
35. Téstimony was received from Mr. Stewart regarding the revised plans in light of
the acknowledgment of the available sewer capacity at the present time and the potential -
provision of market rate units in lieu of construction of the Affordable Housing apartment/condo
buildings. The Board’s Planner suggested omitting the extra parking due to the reduced number
‘o‘f Affordable Housing Units with respect to Exhibit A-15. The applicant agreed to comply with
the Board Professionals review correspondence as a condition of approval and to submit revised
plans in accordance with the revised proposal recently submitted.
| 36.  The matter was opened to the public for questiohs, comment or testimony. No
member of the public presented any evidence or concerns in connection with the proposal.
37. A motion was made and unanimously pass;:d to close the public portion of the
hearing. |
- 38. A motion was made by Valentine and seconded by McDonald to grant the -
application under the Age Restricted Housing Conversion statute and for preliminary and final

site plan approval subject to conditions.

ROLL CALL: Valentine, Post, Aron, McDonald,
Turner, Jewell, Blanchard, VanDeursen
Ayes: 6 Nayes: 2(Post,Turner) Abstentions: 0
The Motion carried. : :

Conclusions:
1 The applicant has established its entitlement for relief under the Age Restricted
Housing Conversion Statute to permit the conversion of its age-restricted housing development

i3




to a non-age restricted housing development subject to conditions. The board finds under the
very unique circumstances presented, and under the limited review available under the statute,
that the applicant has met its burden of proof in light of the conditions proposed.

2. The applicant has established fha’c it received preliminary and final approval for -
construction of the age-restricted development prior to July 2, 2009.

3. The applicant has established that neither Jade Acquisition nor Toll Brother are
holding a deposit for and have not conveyed any units Within the age-restricted development and
there are presently no contracts for the sale of units.

4. The developer applicant has agreed to set aside 20 percent of the units as
Affordable'housing. Moreover, it was the applicant’s preference, and the Board’s preference that
the applicant provide a contribution in Heu of construction of the units towards the Borough’s
Affordabie Housing Tfust Fund which would be of greater benefit to the Bdrough’s Affordable
Housing Plan subject to COAH approval.

5. The applicant has established that the project, as revised, meets the Residential
Site Improvement Standards parking requirements.

6. The applicant has established that the recrcation improvements and other
amenities to be constructed on the site have been revised to meet the needs of a converted
development. The applicant has appropriately placed a tot lot area on the site and reloca;ted the
tot 1ot away from the originally proposed area adjacent to the railroad tracks. Moreover, the
appliéant’s contribution to | the Borough’s Recreation program established and maintains
appropriate recreations facilities for the revised development and the public good at large.

7. The applicant has established that the current water supply is adequate to meet the

needs of the converted development and will provide the necessary documentation from the
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Water Company as a condition of approval. Pursuant to the existing wastewater management
plan for the Borough of Washington, the applicant could construct 86 units onsite. An amended
xw;astewater management ﬁian is pending before the NJDEP and if and when it is approved the
applicant reserves the right to return to the Board for an.am(f:nded approval for a maximum of 98
units onsite, whether they are all market units or a mix of market and COAH units. The

applicant is therefore proposing the initial plan to include 72 market units and 18 COAH units

and if COAH approves the contribution in lieu of construction of onsite COAT units, the
applicant shall be entitled construct 86 market units onsite. If the amended wastewater
management plan is approved by the NJDEP or the Treatment Works application is amended
granting additional sewer gallonage for the site, then the applicant may return to the Board for
amended approval to construct up to a maximum of 98 units on the site, Wﬁe&ler they are 78
market and 20 COAH units, or 98 market units in the event COAH has approved a cash
contribution in lieu of construction. |

8. The applicant has provided appropriate parking and revised the ingress and egress

.for the two Affordable Housing units should they become necessary fo construct. Under any
sceﬁario, the impervious coverage has been reduced from the original préposed projecf and the
existing storm water calculations and improvements are not required to be redesigned.

9. The Board likewise finds that the rédesigncd conversion will not cause a
substantial detriment to the public good and will not substantially impair the intent and purpose
of the zone plan and zoning ordinance. While members of the Board were concerned regarding
tiw fiscal impact this converted project will have upoh the community, and frustrated that the
Age Restricted development that was specifically proposed, negotiated and provided for in the

ordinance has been subjugated by the legislation, a majority of the Board agreed that the
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applicant has met its burden that there would be no “substantial” impact and that the negative
criteria was safisﬁed by the applicant’s concessions regarding the style and design of the
development. The public good would also ‘be advanced by the applicant’s monetary confribution
to the Borough’s Affordable Housing Plan and Recreation which will be of a significant benefit
to the Borough in maintaining and improving the provision of affordable housing and recreation
to the community.

Resolution:

RESOLVED, that the Applicant, WASHINGTON SQUARE/JADE ACQUISITION
is granted approval under the Age Restricted Housing Conversion statute for preliminary and
final site plan and subdivision approval of its revised project subject to the following conditions:

1. Applicant is granted prelhnin@ and final épprovai for 72 market rate units and
18 Affordablé Housing Units with a cont;ibution of $50,000,00 towards the Borough’s
Recreation Program. HoWever, the applicant agrees to cooperate with the Borough to obtain
approval from COAH to permit a contribution in lieu of construction of the units which would
result in 86 market rate units and a contribution of $900,00_0.00 to be apportioned as follows:
$670,000.00 to the Borough for its Affordable Housing rehabilitation plan and $230,000.00 to
the Borough for its Recreation Fund. In the event that there is approval by COAH of the
contribution in lieu of the onsite construction of the COAH units, the conversion of the 18 onsite
COAH units to market units is approved without an additional appearance or further approval
from the Borough Planning Board. The onsite approval will be for 86 market rate units and the
contribution of $900,000. The applicant reserves the Aright to seek revised approval from the
Board should additional sewer capacity become available to permit either 78 market units and 20

affordable units, Orv98 market units with a revised total contribution of $1,000,000.00,
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apportioned as follows: $700,000.00 towards the Borough’s Affordable Housing Trust Fund for
use in its fehabilitation program and $300,000 towards the Borough’s recreation program.

2. The applicant shall establish an escrow fund for the future payment of the
contribution for payment in lieu of the onsite construction of COAH units and for the Recreation
Fund. The applicant shall pay the sum of $11,000 with the issuance of a Certificate of
Occﬁpancy for each unit. This amount will be held in escrow by the Borough until such time as
there is a determination by COAH as to whether or not the Borough may accept a contribution in
lieu of construction of the COAH units. If COAH approves the payment in lieu of construction
of the units onsite, the Borough shall have the right to use the money as so designated. If COAH
does not approve it, all of the escrow funds shall be returned to the developer, except for the

retention of the $50,000 for contribution towards the Recreation Fund. No interest shall be paid

- to the developer.
3. Applicant shall obtain any and al} other necessary governmental approvals if
applicable.
4, Applicant shall perform the work in accordance with the plans submitted in

connection with the épplication and as to be revised subject to the Board’s professionals’
approval. |

5. Applicant shall obtain input from the Borough’s Fire and Rescue Departments
and comply with any and all recommendations contained therein subject to the right of the
developer to return to the Planning Board if it questions any recommendation by the Borough’s
Fire and Rescue Departments.

6. Applicant shall comply in all respects with the Board Planner’s comments set

forth in Exhibit B-2 as clarified during the testimony.
%

i
Qe s 1
L
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7. Applicant shall comply in all respecfs with the Board Engineer’s comments set

forth in Exhibit B-3 as clarified during the testimony.
Cage @5 (L ‘

8. Applicant shall obtain a lettg:r from the Water Company confirming the
availability of service as to the revised plan.

9. Applicant shall obtain a letter of “no interest” from the NI DOT.

10.  Applicant shall revise the parking to reduce the number of spaces by three for Vthe
Affordable Housing buildings parking lot, if same becomes necessary.

11.  Applicant shall provide Homeowners® Association documentation and deed

restrictions including language prohibiting bedrooms in the basement to the satisfaction of the

Board’s professionals.
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BOROUGH OF WASHINGTON
PLANNING BOARD
APPLICATION #

SECRETARY: ___ Pat Titus

APPROVAL DATE: __ i,@ivﬁ‘fgwnmjm ]5 ', Q@/O

BLOCK?73.02, LOTS 1-42, BLOCK 73.03, LOT 1

VOTE: }49@@(\ ' Q—D@Y\Qﬁdy ) A lam QM@J@)MM&UW
Ayes: U - |
Nays: ()

I certify that this is a true copy of a resolution adopted by the Planning Board of the

Borough of Washington, Warren County, on October 18, 2010, to memorialize the Board’s

ez,
.

action on September 13, 2010.
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