BOROUGH OF WASHINGTON, WARREN COUNTY, NJ
COUNCIL AGENDA
December 20, 2011
7:30 PM

STATEMENT OF ADEQUATE NOTICE:

ROLL CALL: Clerk will call the Roll

CORRESPONDENCE:

e  Washington Township — Proposed Secondhand Jewelry
Ordinance

e Senator Doherty — Proposed Resolution

e Sutherland Associates — Proposed Water Storage Tank NJ
American Water

e Schneider and Company — Forensic Investigation Invoices

COUNCIL APPEARANCE:

Ray Rice — Jade Acquisition

AUDIENCE:

Remarks, petitions, statements and testimony from guests
ORDINANCES:

None
REPORTS

Borough Manager Reports

Municipal Court Report
DPW Report



COMMITTEE REPORTS

OLD BUSINESS:

NEW BUSINESS:

VOUCHERS:

RECAP

COUNCIL REMARKS:

None

AR

Official Newspaper — Discussion

Resolution 198-2011 Void and Replace Check

Resolution 199-2011 Release of Street Opening Escrow
Resolution 200-2011 Redemption of Tax Sale Certificate
Resolution 201-2011 Refund Taxes due to Veteran Deduction
Resolution 202-2011 Lease Agreement Norfolk Railway Block
300 Lot 1.04

Resolution 203-2011 Lease Agreement Norfolk Railway Block
301 Lot 2

Resolution 204-2011 Contract Extension with Veolia Water
North America for the Operations and Maintenance of the
Borough’s Waste Water Treatment Plant

Resolution 205-2011 Authorizing System Modification to the
Borough’s Waste Water Treatment Plant by Veolia Water
North America

List Attached

Remarks, Reports, Discussions

EXECUTIVE SESSION:

ADJOURNMENT:

P.M.



Kristine Blanchard

From: Rich Phelan [rphelan@washingtonboro-nj.org]
Sent:  Tuesday, November 29, 2011 3:15 PM

To: 'Kristine Blanchard'

Subject: FW: Secondhand jewelry Ordinance

Correspondence for the Dec. 20th meeting (E-mail/and attachment)

Richard D. Phelan
Borough Manager

Borough of Washington

100 Belvidere Ave.

Washington, NJ 07882
908-689-3600 (phone)
908-689-9485 (fax)
rphelan@washingtonboro-nj.org

This message, and any attachment to it, contains privileged and confidential information intended only
for the use of the individual(s) or entity named on the e-mail. If the reader of this e-mail is not the
intended recipient, or the employee or agent responsible for delivering it to the intended recipient, you
are hereby notified that reading it is strictly prohibited. If you have received this e-mail in error, please
immediately return it to the sender and delete it from your system. Thank you.

From: Peter deBoer [mailto:admin@washington-twp-warren.org]
Sent: Tuesday, November 29, 2011 9:12 AM

To: 'Rich Phelan’

Subject: FW: Secondhand jewelry Ordinance

Rich,
The police have requested that the township, boro and oxford pass this ordinance in 2012, They feel
that there is a need to have an ordinance in place regarding this matter.

Please share this with your commitiee/council members and let me know if you are interested ir
adopting such an ordinance.

Let me know what the boro thinks.,
Thanks

ster H. deBoer Jr.
Towt &E”% ip Administrator
admin@washington-twp-warren.org
Office Phone # S08.689.7204

Office Fax # B08.689.5184

Township of Washington

211 Route 31 North

Washington, NJ 07882

From: WTPD - [mailto:kauf@wtpd.net]
Sent: Monday, November 28, 2011 2:40 PM
To: admin@washington-twp-warren.org
Subject: Secondhand jewelry Ordinance

11/30/2011



SECONDHAND PRECIOUS METALS, GEMS AND JEWELRY DEALERS
(Borough, Township and/or Oxford)

1. DEFINITIONS:

DEALER any person partnership corporation or entity, whether permanent or
itinerant, who on one or more occasions (through any means) buy’s sells secondhand
gold, silver, precious metals, gems or jewelry, and includes anyone advertising the
purchase or sale of any of the aforementioned items.

ITINERANT BUSINESS any business conducted intermittently within the
Borough/Township of Washington and varying location.

MINOR any person under age of 18 years.

PERMANENT-BASED BUSINESS any business conducted on a year-round basis
and housed in a single structure, such as a store or residence

2. ISSUANCE OF A LICENSE

Each dealer conducting business within the jurisdiction of the Borough/Township of
Washington shall first register with the Chief of Police, who shall fingerprint the
applicant and institute such an investigation of the applicant’s moral character and
business responsibility as he deems necessary for the protection of the public welfare.
In the event that the dealer is a business entity other than a sole proprietorship, the
officers in a corporation or the partners in a partnership (or limited partnership) shall
be deemed the applicant (s) who shall be fingerprinted and investigated in accordance
with this section. Upon completion of the investigation, the Chief of Police shall
either issue or deny the license based upon the results of the investigation. Upon the
issuance of the license the applicant shall be given a copy of Chapter (Ord. #7?).

3. LICENSE FEES; NONTRANSFERABILITY

A. Upon issuance of license, the fee shall be based as provided in Chapter 77?7 Fees
(LICENSE FEE BOROUGH/TOWNSHIP)

B. A license issued under the provision of this chapter shall not be transferable and
shall terminate on December 31* of the year in which said licensed is issued.

4. RECORDS MAINTAINED

Each dealer shall maintain a complete record of each purchase and sale, including the
amount paid, description of the item and any identifying numbers or engravings. The
dealer shall also obtain the name, address, date of birth, driver’s licenses number and
sate of issuance for the person from whom the items were purchased received or sold.
This information is to be documented on the “Secondhand Jewelry Transaction



Receipt” form supplied by The Washington Township Police Department. These
records shall be subject to the inspection of any authorized police officer of the
Township of Washington.

5. DESCRIPTION TO BE DELIVERED TO CHIEF OF POLICE

Each dealer doing business in the BOROUGH/TOWNSHIP of Washington shall
deliver to the Chief of Police the description of all items purchased, received or sold
within 48 hours of the completion of the transaction on the “Secondhand Jewelry
Transaction Receipt” form prescribed by the Chief of Police.

6. DISPOSAL WITHIN 45 DAYS OF PURCHASE PROHIBITED

No dealer shall sell, melt or change the form of disposal of any articles purchased or
received within the last 45 days of the date of said purchase, and all such items shall
be made available for at least 45 days to any authorized police officer requesting such
items.

7. RESTRICTIONS ON TRANSACTIONS

Each dealer must require identification of the person with whom he is transacting
business, and no transaction may be made with any minor, as herein defined, nor with
any individual who is in an intoxicated state and/or is under the influence of
intoxication liquor, narcotics or hallucinogenic or habit producing drugs.

8. REVOCATION OF LICENSE

A. license issued under the provision of this chapter may be revoked by the Chief of
Police after a hearing upon notice to the applicant for any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the application for
license

(2) Fraud, misrepresentation or false statement made in the course of carrying on the
business of purchasing secondhand precious metals, gems and jewelry.

(3) Any violation of this chapter

(4) Conviction of any Crime or Disorderly person offense involving moral turpitude

(5) Conducting the business of soliciting or canvassing in an unlawful manner or such
a manner s to constitute a breach of peace or to constitute a menace to the health
safety or general welfare of the public.

9. VIOLATIONS AND PENALTIES
(See appropriate section for Violation and Penalties)

OR



A. Unless another penalty is specifically provided elsewhere in the Code or in the
law of the state or federal government, any person who violates any provision of
this chapter, any other chapter of this Code or any other ordinance of the
BOROUGH/TOWNSHIP shall, upon conviction, be punished by a fine of not
more that $2000.00 or imprisonment for a term not to exceed 90 days or by a
period of community service not to exceed 90 days. Each day that such violation
continues shall be deemed a separate offense.
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WHEREAS, the believes that every
child should have equal resources of state aid distributed by the legislature for an education in
the State of New Jersey by utilizing a fair school funding mechanism; and

WHEREAS, the current distribution of state aid for education to the schools has not been
distributed in a fair and equitable manner to provide property tax relief to all the citizens of the
State of New Jersey; and

WHEREAS, Article III., Paragraph 1, of the New Jersey State Constitution states, “The
powers of government shall be divided among three distinct branches, the legislative, executive,
and judicial. No person or persons belonging to or constituting one branch shall exercise any of
the powers properly belonging to either of the others, except as expressly provided in this
Constitution;” and

WHEREAS, Article VIII, Section IV, Paragraph 1, of the New Jersey State Constitution
states, “the Legislature shall provide for the maintenance and support of a thorough and efficient
system of free public schools for the instruction of all children in the State between the ages of
five and eighteen years;” and

WHEREAS, Article VIII, Section IV, Paragraph 2, of the New Jersey State Constitution
states, “the fund for the support of free public schools . . . shall be annually appropriated to the
support of free public schools, and for the equal benefit of all the people of this State;” and

WHEREAS, Article VIII, Section I, Paragraph 7.a. of the New Jersey State Constitution
states, the income tax is to be “annually appropriated . . . exclusively for the purpose of reducing
or offsetting property taxes;” and

WHEREAS, this body can no longer bear the burden of the continued diversion of its
fair share of state school aid for the students between the ages of five and eighteen years of age
who reside within this jurisdiction.

NOW, THEREFORE, BE IT RESOLVED, that the
do hereby call upon the Legislature of the State of New Jersey to fulfill its constitutionally
assigned duty to distribute the state aid for education to the school districts in this state in a fair
manner that is for the equal benefit of all the people of the state and not by means that are
prejudiced by the actions of special interests that may have been presented before the Court or
other venue.

BE IT FURTHER RESOLVED, that the Clerk of this entity is hereby directed to
forward a copy of this resolution to Governor Chris Christie, Senate President Stephen Sweeney,
Senate Minority Leader Thomas Kean Jr., Assembly Speaker Sheila Oliver and Assembly
Minority Leader Alex DeCroce.



Sutherland Associates

Right-of-Way Agents « Consulting Engineers
98 Kings Highway North « Cherry Hill, NJ 08034 « 856.667.6565 « Fax: 856.667.6577
Website: Sutherlandassociates.org Email: nssutherlandassc@aol.com

Mr. Richard D. Phelan
Borough Manager
Borough of Washington
100 Belvidere Avenue
Washington, NJ 07882

Dec. 5, 2011
Re Proposed water storage tank New Jersey American Water Co.

Dear Mr. Phelan:

Back in March 2010 we contacted you with reference to the above project. After searching and
negotiations on some suitable sites we have not reached an agreement on any suitable site.

A new water storage tank is required to meet fire protection requirements, to improve water
service and foster future growth in the Washington Borough/Township area.

Our firm is working for NJAWC in an effort to acquire an easement for a site to construct the
tank. We have located a potential site in Washington Township owned by the Borough. The site
is on Block 48, Lot 78 on the tax maps for Washington Township. This letter is to determine the
Borough’s interest in selling a 220 ft. x220 ft. easement along with access easements. The
acquisition will be at an agreed fair value and be subject to NJAWC receiving all permits for
construction and operation. We have enclosed a “marked up” portion of the tax map showing a
preliminary proposed location and photos of sample tanks.

We would appreciate the opportunity to visit with you at your office at your convenience to
further discuss the project. Should you have any questions or concerns please contact us.

Sincerely,

Norinan Sutherland P.E.
NS/nlst

encl.

Cc: Jennifer Twyman, NJAWC
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SCHNEIDER & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

A Professional Corporation

9 Sylvan Way, Suite 280
Parsippany, New Jersey 07054
Phone: (973) 683-1100

Fax: (973) 683-0090

December 9, 2011

Mr. Richard Phelan, Borough Manager
Borough of Washington

100 Belvidere Avenue

Washington, NJ 07882-1426

Re: Forensic Investigation

Dear Mr. Phelan:

We are enclosing our invoice dated December 9, 2011 in the amount of $ 34,550 which will bring our
cumulative amount billed to the Borough to $ 43,750 which represents one half of the $ 87,500 contract
which is expected to be fulfilled within one year.

Our actual time expended to date is in excess of § 70,000 due to the unexpected man-hours necessary to
manually input the bill lists for 2006, 2007 and the first five months of 2008 since that data from the
Borough’s old accounting system was not exportable in electronic format.

Therefore, our actual professional time in the first six months of the contract has well exceeded more than
half the contract value. Additionally, our standard time charges will undoubtedly exceed the $ 87,500
contract value. However, we cannot and will not bill the Borough in excess of the $ 87,500 contract.
Thus, this $ 34,550 invoice catches us up to half the contract value at the midpoint of the contract.
Moving forward our firm will issue a monthly invoice in the amount of § 7,292 per month from
January 1, 2012 to June 1, 2012 to bring the total amount billed to the contract value of $ 87,500,
However, at no time will we ever send a bill if the cumulative amount billed exceeds professional time

expended.

Please feel free to call me should you have any questions regarding this procedure.

Ver}%urs,

Warrén M. Schneider

Enclosure

New York Office: 535 Fifth Avenue, 21% Floor, New York, New York 10017
Phone: (212) 764-7700 Fax: (212) 997-0019



MANAGERS WEEKLY REPORT
12/9/11

Per Council’s request, I have attached the financial information from the Recreation Committee.

The Municipal Auditor was in the Office this week beginning her year-end work. Although it will not be
completed until mid-January, he has begun the preparation of the Annual Financial Statement.

I have attached the recap list for your review.
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Sport Comparisons

2010 vs. 2011
Participants Total Resident
Softball
2010 48 $1,830.00 Boro
2011 61 $2,735.00 Boro
Karate
2010 32 $1,340.00 Boro
13 $585.00 Non-Boro
45 $1,925.00
2011 20 $800.00 Boro
11 $495.00 Non-Boro
31 $1,295.00
Swim Team
2010 25 $1,360.00 Boro
49 $4,900.00 Non-Boro
74 $6,260.00
2011 34 $1,795.00 Boro
35 $2,100.00 Non-Boro
69 $3,895.00 **

**plus $500 contribution from swim team towards coaches salaries

Swim Lessons
2010

2011

165 $7,090.00
83 $5,395.00
248 $12,485.00
129 $7,150.00
96 $6,490.00
225 $13,640.00

Boro
Non-Boro

Boro
Non-Boro

Page 1 of 4




Sport Comparisons

2010 vs. 2011
Participants Total Resident
Soccer
2010 155 $6,958.00 Boro
2011 152 $7,390.00 Boro
Field Hockey
2010 8 $370.00 Boro
1 $50.00 Non-Boro
9 $420.00
2011 9 $445.00 Boro
1 $75.00 Non-Boro
10 $520.00
Youth Basketball
2010 77 $3,600.00 Boro
2011 77 $3,850.00 Boro
2012 sign ups going on now
Street Hockey
2010 84 $3,435.00 Boro
15 $750.00 Non-Boro
99 $4,185.00
2011 75 $2.940.00 Boro
14 $700.00 Non-Boro
89 $3,640.00 Boro

2012 sign ups going on now

Page 2 of 4
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MANAGERS WEEKLY REPORT
12/2/11

I had a final meeting with FEMA this week regarding Hurricane Irene. While he could not give me an
affirmative answer until it gets approved by the Feds, he has advised that there is a very good chance that we
will receive total reimbursement for the funds that were expended for the special trash collection that was
provided, which was approximately $8,200.

The departmental YTD reports have been posted on the website.
I have attached the Recap list for your review.

To reiterate my e-mail to Council on Nov. 30", we have received an e-mail from the Department of Community
Affairs, Division of Local Government Services as it relates to the Borough’s request to reform the Recreation
Commission. In this instance, they have provided their official approval for the reformation. As such, per
Council’s direction, this will go into effect on January 1, 2012, and appointments will be made at our January 3,
2012 Re-Organizational meeting retroactive to the beginning of the year.

We are nearly complete with the first pass through the Borough collecting brush from the October storm. If the
weather holds, we should be able to start making a second pass the week of December 12"

The mid-street crosswalk lights are not working again. We have confirmed our suspicion that the damage was
from snow being pushed up onto the sidewalks by State plows. Be that as it may, we are working with a welder
to see if they can be better secured with the hopes that the sensors will not move. If this does not work, I feel
that the only alternative is to retrofit a “push-button” system there and remove the sensors from the equation.
While the crosswalk is a nice concept, I do not think that they were ever designed for the Northeast winter
seasons. Between rain, salt and snow, they have really taken a beating. Be that as it may, I will keep you
posted.
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HIGHWAY DEPARTMENT
OVERVIEW FOR NOVEMBER 2011

The early season snowfall had caused a tremendous amount of storm damage so
to start out the month the entire crew was assigned to brush collection. The brush was
plentiful and as the month wore on it was coming very apparent that the brush would not
be completed by the end of November. The streets that were completed during the month
were as follows; North Jackson Avenue, Church Street, Brown Street, School Street,
Taylor Street, Hahn Street, East Stewart Street, East J ohnston Street, Cleveland Street,
Belvidere Avenue, New Street, North Lincoln Avenue, Carlton Avenue, Warren Street,
West Johnston Street, West Stewart Street, State Street, Madison Avenue, North
Wandling Avenue, Grand Avenue, Prospect Street, Miller Avenue, McDonald Street,
Lambert Street, Wayne Street, Alvin Sloan Avenue, Terrace Street, Wyoming Avenue,
Roys Lane, Christine Place, Ramapo Way, Lenape Trail, South Prospect, Gardners Court,
Cornish Street, South Wandling Avenue, Marble Street, Ophelia Street, Mechanic Street,
Willow Street, South Lincoln Avenue, Nunn Avenue, Broad Street, Youmans Avenue,
Park Avenue, Mozart Avenue, Hillcrest Avenue, Vannatta Street, Railroad Avenue,
Pershing Street, Pohatcong Avenue, Beethoven Avenue, James Street, Fisher Avenue,
Oshea Street, Flower Avenue, Wilson Terrace, Taft Terrace, Presidential Drive and
Harding Drive. :

Other duties performed this month included; setting up election booths, and
performing equipment maintenance as the backhoe needed the front tire repaired and the
hydraulic line replaced and truck #45 needed the tail lights repaired.

In the upcoming month of December I would like to finish the brush collection
and keep up with any in climate weather that we may receive.

Respectfully submitted,

WIRSWA

John Burd
Supervisor Streets.



RESOLUTION #198 -2011

A RESOLUTION TO VOID AND REPLACE A CHECK ISSUED
FROM THE DEVELOPER’S ESCROW ACCOUNT APPROVED
FOR PAYMENT ON DECEMBER 6, 2011.

WHEREAS, the Mayor and Council approved a total payment from the Developer’s
Escrow account due to Gebhardt & Kiefer in the amount of $5,001.18 and Check #1908 was
subsequently issued in that amount;

WHEREAS, a review of the invoices paid by check #1908 revealed that one invoice in
the amount of $230.00 should have been paid to Suburban Consulting Engineers;

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of
Washington, in the County of Warren, State of New Jersey hereby approves the void of check
number 1908 and the reissuance of the payment due to Gebhardt & Kiefer by check #1925 in the
amount of $4,771.18.

The above resolution was moved by , seconded by
, voted and carried this 20th day of December, 2011.

Roll Call:

Ayes: Nayes:

Kristine D. Blanchard, R.M.C.
Borough Clerk

cc: Barbara Van Why, Admin. Clerk



RESOLUTION 199¢# 2011

A RESOLUTION AUTHORIZING THE RELEASE OF STREET
OPENING ESCROW

WHEREAS, Dr. Richard Birkins, DDS applied for a street opening permit in 2010; and

WHEREAS, funds were posted in escrow to cover the cost of professional review of this
application as well as funds to cover a maintenance bond; and

WHEREAS, Municipal Engineer Andrew S. Holt, P.E. has determined after reviewing
the site that the escrow account money and professional review can be released.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Washington, in the County of Warren, State of New Jersey that the Treasurer is hereby
authorized to issue a check to Dr. Richard Birkins, DDS of 137 Belvidere Ave in the amount of
$1040.00

The above Resolution was moved by ,

seconded by , voted and carried this 20th day of
December, 2011.

Roll Call: Ayes:
Nays:
Abstentions:

Kristine Blanchard, RMC
Borough Clerk



SUBURBAN CONSULTING ENGINEERS, INC.

October 17, 2011

Via Electronic Mail kblanchard@washingtonboro-nj.org

Borough of Washington
100 Belvidere Avenue
Washington, New Jersey 07882

Attn:  Kristine Blanchard
Borough Clerk

Re:  Borough of Washington, County of Warren, State of New Jersey
Street Opening Permit # 20-2010
137 Belvidere Avenue

Bond Release Inspection Approval
Our Project No: SCE-5391

Dear Ms. Blanchard:

On October 13, 2011, SCE Suburban Consulting Engineers, Inc. conducted a final
inspection for the road opening related to the above-referenced permit application.

The construction practices and restoration appear to be satisfactory. The road opening
is approved final, and we recommend the maintenance bond be released.

Very truly yours,
Suburban Consulting Engineers, Inc.

Apia

Andrew S. Holt, P.E.
Washington Borough Engineer

S:\Washington Borough - Watren Cty\Washington Borough STREET OPENINGS 2010\3391 RO 20-2010_137 Belvidere
Ave\5391 ASH LTR KBlanchard - RO 20-2010_137 Belvidere Ave_ Bond Release Insp Approval_10-17-11.doc

100 Valley Road, Suite 202 ¢ Mount Arlington, New Jersey 07856 © Tel: {973) 398.1776 « Fax: (973) 398-2121

suburbanconsulting.com



RESOLUTION # 200-2011

A RESOLUTION FOR REDEMPTION OF TAX CERTIFICATE
As per N.J.S.A.54:5

KNOW ALL PERSONS BY THESE PRESENTS THAT, WHEREAS, lands in the taxing district of
Washington Borough, County of Warren, State of New Jersey, were sold on November 17, 2009 to Royal Tax
Lien Services LLC, 115 West Avenue, Suite 300, Jenkintown, PA 19046, in the amount of $13,821.49 for taxes
or other municipal liens assessed for the year 2008 in the name of Roland, Madeline & Vincent as supposed
owners, and in said assessment and sale were described as 33 Lambert Street, Block 2.11 Lot 33, which sale was
evidenced by Certificate #09-00005; and

WHEREAS, I, Kay F. Stasyshan, the Collector of Taxes of said taxing district of the Borough of
Washington, do certify that on 11-15-11 and before the right to redeem was cut off, as provided by law, HSBC for
the Rolands claiming to have an interest in said lands, did redeem said lands claimed by Royal Tax Lien Services
LLC by paying the Collector of Taxes of said taxing district of Washington Borough the amount of $60,061.14,
which is the amount necessary to redeem Tax Sale Certificate #09-00005.

NOW THEREFORE BE IT RESOLVED, on this 20" day of December, 2011 by the Mayor and
Council of the Borough of Washington, County of Warren to authorize the Treasurer to issue a check payable to
Royal Tax Lien Services LLC, 115 West Avenue, Suite 300, Jenkintown, PA 19046 in the amount of $97,061.14
($60,061.14 principal and $37,000.00 premium).

BE IT FURTHER RESOLVED, that the Tax Collector is authorized to cancel this lien on Block 2.11
Lot 33 from the tax office records.

The above Resolution was moved by , seconded by

, voted and carried this 20th day of December, 2011.

Roll Call: Ayes:
Nays:

Abstentions:

Kristine Blanchard, RMC
Borough Clerk

cc: Kay F. Stasyshan, Tax Collector
Paula Drake, Accounts Payable Clerk



RESOLUTION #201-2011

RESOLUTION TO REFUND VETERAN DEDUCTION ALLOWED
As per N.J.S.A. 54:4-8.40 Et seq

WHEREAS, the Tax Assessor and Tax Collector has allowed the following Veterans’ Deduction and
wishes to refund this deduction; and

NAME OF OWNER/
BLOCK LOT PROPERTY LOCATION EXPLANATION AMOUNT
44.01 14 Schultes, Raymond E Veteran’s Deduction 250.00
103 Sunrise Terrace Allowed in 2011

Washington, NJ 07882
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Washington, in the County of Warren, State of New Jersey that the Treasurer be authorized to refund the
amount of $250.00 to Raymond E Schultes.

The above Resolution was moved by , seconded by

, voted and carried this 20th day of December, 2011.

Roll Call: Ayes:
Nays:

Abstentions:

Kristine Blanchard, Borough Clerk/RMC

cc:  Kay F. Stasyshan, Tax Collector
Schultes
Block/Lot File
Paula Drake, Accounts Payable Clerk
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Norfolk Southern Corporation
Real Estate and Contract Services

Suzanne L. Congdon

Property Agent
1200 Peachtree Street, NE, 12" Floor My Direct Line Is:
Atlanta, Georgia 30309-3579 Phone:  (404) 962-5808

Fax: (404) 653-3436
E-Mail: suzanne.congdon@nscorp.com

November 21, 2011

Activity 1161686
UPS GROUND

Mr. Richard Phelan

Borough of Washington

100 Belvidere Avenue
Washington, New Jersey 07882

RE: Washington, Warren County, New Jersey - Proposed Lease Agreement (“Lease™) between Norfolk
Southern Railway Company (“Landlord”) and Borough of Washington (“Tenant”), concerning real property
having an area of 0.49 acres, more or less, located at Milepost 67.20; $750.00 annual rent;

Dear Mr. Phelan;

Enclosed are duplicate originals of the referenced Lease for your handling for execution and witnessing.
Thereafter, return both originals to me for execution on behalf of Landlord, after which a fully-executed original will
be returned to you for your file. DO NOT DATE the Lease, as we will do so at the time of Landlord’s execution.
Below are the items required by Landlord in order to complete the file:

¢ Both originals of the Lease, signed and witnessed on behalf of Borough of Washington.

e A check in the amount of $750.00, payable to Norfolk Southern Railway Company, for the first
rental payment.

¢ Faxa copy of the Certificate of Insurance, as required by Paragraph 21 of the Lease, to my attention at 404-
653-3436, and forward the original directly to: Risk Manager, Norfolk Southern Corporation, Three
Commercial Place, Norfolk, VA 23510-2191. Instruct your insurance company to name Norfolk Southern
Railway Company as an additional insured and certificate holder. For answers to questions concerning the
insurance requirements, please contact Mr. Scott Dickerson at (757) 629-2364 or email
NSRISK1@nscorp.com. (Sample Certificate of Insurance enclosed)

The Certificate of Insurance must be approved and the Lease fully-executed before occupation of the
property can be permitted.

The terms and conditions of this Lease shall be valid for thirty (30) calendar days from the date of this
letter. If you are unable to execute the Lease within the thirty (30) calendar day time frame, please advise this office
in writing of your intent or risk cancellation of your file.

Your cooperation is appreciated. If you have any questions regarding this matter, please contact me
referring to the activity number above.

Sincerely,

Suzanne L. Congdon

Enclosure
1161686/ Imanage #v1/IDL

Operating Subsidiary: Norfolk Southern Railway Company



RESOLUTION 202-2011
AUTHORIZING EXECUTION OF A LEASE AGREEMENT WITH NORFOLK
SOUTHERN RAILWAY COMPANY CONCERNING REAL PROPERY LOCATED ON
BLOCK 300, LOT 1.04.

WHEREAS, Norfolk Southern Railway Company owns the property referred to as Block 300,
Lot 1.04 on the Borough’s tax map; and

WHEREAS, the Borough Council of the Borough of Washington believe that leasing this
property for public use would best serve the residents of the community.

NOW, THEREFORE BE RESOLVED, that the Borough Council of the Borough of
Washington hereby enter into a property lease Agreement with Norfolk Southern Railway
Company in accordance with the terms and conditions set forth in the attached lease.
Ayes:

Nays:

Date:

Kristine Blanchard, RMC



BLOCK 300, LOT 1.04

L '

LEASE

THIS LEASE, made and entered into this day of , 20 by and between
NORFOLK SOUTHERN RAILWAY COMPANY (hereinafter styled "Company"), a Virginia corporation, and BOROUGH OF
WASHINGTON (hereinafter styled ""Lessee™), a New Jersey government entity, whose address is

WITNESSETH:
The parties hereto hereby agree as follows:

ARTICLE 1. Company, insofar as its right, title, and interest enable it so to do, and without warranty, and in

consideration of the covenants of Lessee, hereby grants unto Lessee the right to occupy and use for the purpose or purposes
hereinafter mentioned:

The property at Washington, Warren County, New Jersey, having an area of 0.49 of an acre, more or less, the location of which

is substantially as shown on the print dated October 20, 2011, attached hereto and made a part hereof as "Exhibit A"
(hereinafter "Premises").

Company reserves unto itself, and its permittees, the right to maintain, operate, renew and reconstruct upon, under, or over the
Premises any existing or future pipe, electrical, telecommunications, signal lines, or any other facilities of like character. Lessee
agrees that its occupation and use of the Premises is subject to any or all such rights and uses and to such rights as the owners or

users thereof may have to use any road or highway, or portion thereof, which may be located upon or which may traverse the
Premises.

ARTICLE 2. Lessee will use the Premises for the purpose of the removal of snow and maintaining roadway and for no
other purposc without the written consent of Company. Lessce may not assign this Lease or sublease all or any part of the
Premises without the prior written consent of Company, nor shall Lessee, except with such written consent, permit the Premises
to be used for any purpose by any other party, firm or corporation,

ARTICLE 3. Lessee will pay unto Company as rent the sum of FIVE HUNDRED AND NO/100 DOLLARS
($500.00), payable semi-annually in advance, beginning as of the January 1, 2012, which is the effective datc hereof. In the
event Lessee fails to pay the rent or any other payment called for under this Lease on or hefore the due date, Lessce shall pay 2
late charge equal to five percent (3%) of the unpaid amount. In addition, any sum not paid within thirty (30) days of its due date
shall acerue interest thereafter until paid at the rate per apnum equal to the lesser of (a) the highest interest rate permitted by
applicable law; or (b) eighteen percent (1 8%). All payments of rental, and any additional rental payvable hercunder, shall be sent
to the Treasurer of Company at P.O. Box 116944, Atlanta, Georgia 30368-6944, or sauch other address as Company may
designate in any invoice delivered to Lessee.

#
ARTICLE 4. Lessee will assume and pay amounts sufficient to cover all property taxes on the Premises and all other taxes,

license fees, or other charges assessed or levied because of Lessee's use of the Premises or the business conducted by Lessee upon
the Premises.

ARTICLE 5. Lessec will not construct or install upen the Premises any buildings, structures, or improvements unless
specifically permitted herein or by written consent of Company.

ARTICLE 6. Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental
authority for any improvements to or use of the Premises.

ARTICLE 7. Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or laber, used or
employed by Lessee or its agents upon the Premises.

ARTICLE 8. Company shall have no obligation to provide light, water, heat, air conditioning or any other utilities or
services to the Premises. Lessee shall place any and all utility and service related bills in its name and shall timely pay the same.

ARTICLE 9. In its use and occupancy of the Premises, Lessee will maintain the Premises in a neat and sanitary condition
and will comply with the requirements of all federal, state, and local safety, health, environmental, and sanitation laws,
governmental regulations, and ordinances, and Lessee hereby agrees to indemnify and save harmless Company, its officers,
agents, and employees, and the Additional Indemnified Parties from and against all losses, fines, penalties, liabilities and costs
arising or growing out of any failure to fully observe such laws, governmental regulations and ordinances.

ARTICLE 10. Lessee shall.comply, at its own expense, with any and all applicable laws, ordinances, rules, regulations and
requirements respecting solid waste, hazardous waste, air, water, pollution or otherwise relating to the environment or health

and safety, Lessee shall not install any underground tanks or associated underground piping for the storage of any producton
the Premises without the express written consent of Company given prior to installation. Lessee shall not dispose of any wastes

1



of any kind, whether hazardous or not, on the Premises, and Lessee shall not conduct any activity on the Premises which may or
does require a hazardous waste treatment, storage or disposal facility permit from any federal or state agency.

ARTICLE 11. If the Premises or such portion thereof as will make the Premises unusable for the purpose herein leased
shall be condemned by any legally constituted authority for any public use or purpose, or sold under threat of condemnation,
then this Lease shall terminate as of the date of such condemnation or sale, and rental shall be accounted for between Company
and Lessee as of such date. All condemnation awards shall belong to Company.

ARTICLE 12. Lessee hereby agrees to indemnify and save harmless Company, its officers, agents, and employees, and the
Additional Indemnified Parties from and against all losses, fines, penalties, liabilities, claims, demands, causes of action, costs and
expenses (including attorneys’ fees) for personal injury to or death of any person or persons whomsoever, including, but not
limited to, Lessee’s agents, workmen, servants or employees, and damage to or destruction of any property whatsoever arising
from or growing out of, directly or indirectly, the presence of Lessee, its agents, servants or employees upon or about the
Premises or in connection with the lease rights herein granted, whether or not such losses, fines, penalties, liabilities, claims,
demands, causes of action, costs or expenses shall have been contributed to by the negligence of any of the indemnitees.

ARTICLE 13. Notwithstanding anything contained in this Lease, and irrespective of the sole, joint, or concurring
negligence of Company, Lessee shall assume sole responsibility for and shall indemnify, save harmless, and defend the Company,
its officers, agents and employees and the Additional Indemnified Parties from and against all claims, actions, or legal
proceedings arising in whole or in part, from the conduct of Lessee's operations, or the placement of Lessee's equipment or other
property, within twenty-five feet (25") of Company's tracks, if any, located on or adjacent to the Premises.

ARTICLE 14, This Lease shall continue in effect from the date hereinabove set forth until terminated by either party upon
thirty (30) days' prior written notice to the other party, except that if Lessee shall fail to pay the of rentals or any other amount
due hereunder within ten (10) days after the due date thereof, or violate any other covenants herein, and not cure such violation
within ten (10) days after written notice from Company, Company may, in addition to any remedy available at law or in equity,
do any one or more of the following: (a) terminate this Lease by written notice to Lessee, or (b) perform any unperformed
obligation of Lessee, in which event any sums expended by Company shall be repaid by Lessee, as additional rental, within ten
(10) days of demand therefore by Company. No termination of this Lease will relieve either party hereto from any obligation
incurred hereunder prior to such termination. If Lessee remains in possession of the Premises after termination of this Lease
with Company's written consent, Lessee shall be a month-to-month tenant upon all the same terms and conditions as contained
in this Lease, except that the rental rate shall become two times the then current rental, and there shall be no renewal of this
Lease by operation of law. Such month-to-month tenancy shall be terminable upon thirty (30) days written notice by either
party to the other. Lessee waives any right that it may have to additional notice pursuant to applicable law. If Lessee remains in
possession of the Premises after termination of this Lease without Company's written consent, Lessee shall be a tenant at
sufferance subject to immediate eviction. In such event, in addition to paying Company any damages resulting from such
holdover, Lessee shall pay rental at the rate of three times the then current rental. In such circumstance, acceptance of rental by
Company shall not constitute consent or agreement by Company to Lessee's holding over and shall not waive Company's right to
evict Lessee immediately.

ARTICLE 15, Upon any termination of this lease, Lessee will vacate the Premises immediately, remove all improvements
owned by or placed thereon by Lessee, and leave the Premises, including the subsurface, in as good order and condition as said
Premises were prior to the use and occupation thereof by Lessee and free from holes, obstructions, debris, wastes, or
contamination of any kind. If Lessee fails to vacate the Premises prior to the date that Lessee is required to vacate such
Premises, Company may, in addition to any other legal remedy it may have, re-enter and take possession of said Premises, oust
Lessee and all persons holding under Lessee, and restore or arrange to restore the surface and subsurface of the Premises, at
Lessee's expense. )

ARTICLE 16. Lessee shall procure and maintain, at all times and at its expense, in a form and with an insurance company
acceptable to Company, Commercial General Liability Insurance for the Premises. Such coverage shall (a) have a single limit of
not less than $1,000,000.00 for each occurrence (or such greater amount over time so as to be commercially reasonable) and shall
provide for a deductible of not more than $5,000.00, (b) cover Lessee's contractual liability hereunder, (¢) cover Lessee and
Company for liability arising out of work performed by any third parties for Lessee in or about the Premises, (d) name the
Company and its subsidiaries and affiliates as additional insureds, and (e) be considered primary and noncontributory,
regardless of any insurance carried by Company. Any property insurance maintained by Lessee on its furniture, fixtures,
equipment and personal property shall include a waiver of subrogration in favor of Company. Lessee shall deliver certificates of
insurance evidencing the insurance required hereinabove to Company simultaneously with the execution of this Lease by Lessee,
which certificates shall reflect that the policies shall not be canceled without at least thirty (30) days prior notice to Company. If
Lessee fails to obtain the necessary coverages, Company may do so at Lessee's expense and the same shall constitute additional
rental. All insurance certificates should be delivered to Company's Risk Management Department, Three Commercial Place,
Norfolk, Virginia 23510, simultaneously with the execution of this Lease by Lessee. The minimum limits of insurance provided
for hereunder are not intended to be a limitation on the liability of Lessee hereunder and shall not waive Company's right to seek
a full recovery from Lessee.



ARTICLE 17, Lessee agrees to pay all costs and expenses, including, but not limited to, reasonable attorneys' and
consultants' fees, incurred by Company in connection with enforcing the performance of any of the provisions of this Lease.

ARTICLE 18. If any provision of this Lease, or the application thereof to any person or circumstances, shall, for any reason
and to any extent, be invalid or unenforceable, the remainder of this Lease and the application of such provision to other persons
or circumstances shall not be affected thereby but rather shall be enforceable to the fullest extent permitted by law. The
provisions of Articles 9, 12, 13, 14, 15 and 17 shall survive the expiration or earlier termination of this Lease.

ARTICLE 19. The parties hereto agree that the Additional Indemnified Parties referred to in Article 9, Article 12 and
Article 13 hereof are all of the corporate subsidiaries and affiliates of Company and all of their respective officers, agents and
employees.

ARTICLE 20. Lessee accepts the Premises "as is" without warranty of any kind, whether express or implied, including,
without limitation, any warranty of quiet enjoyment, the implied warranties of merchantability, habitability, or fitness for a
particular purpose or any other implied warranties. Company shall not be liable for, and Lessee hereby releases Company from
all claims for economic losses and all other damage of any nature whatsoever accruing to Lessee, including, but not limited to the
value of any property of Lessee upon the Premises, resulting from or arising by reason of any deficiency, insufficiency or failure
of title of Company. This Lease contains the entire agreement of the parties hereto as to the Premises, and no representations,
inducements, promises or agreements, oral or otherwise, between the parties, not embodied herein, shall be of any force or effect.

ARTICLE 21. Any notice required or permitted to be delivered hereunder shall be deemed to be delivered, when deposited
in the United States Postal Service, postage prepaid, registered or certified mail, return receipt requested, or when deposited
with a nationally recognized courier for overnight delivery, and addressed to Company or Lessee, as the case may be, at the
address set forth below.

Company: Lessee:
Director Mayor Seott McDonald
Real Estate Borough of Washington
Norfolk Southern Corporation 100 Belvidere Avenuc
1200 Peachtree Street, NW, 12 Floor Washington,NJ 07882

Atlanta, Georgia 30309-3579

ARTICLE 22. This Lease is subject to the terms and conditions set forth on Exhibit B (Special Conditions), attached hereto
and made a part hereof.

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate, each being an original, as of the date
hereinafter first recited.

NORFOLK SOUTHERN RAILWAY COMPANY BOROUGH OF WASHINGTON
By By
[ Title] [Title|

AUR:sle/ 1161686/ November 7, 2011/ iManage # 867876v1



EXHIBIT

NORFOLK SOUTHERN RAILWAY
Real Estate Department

BLOCK 300, LOT 1.4

COMPANY

Branch: Washington Secokndary
Location: “‘V\;’ashingtoﬁ, Warren Cc@nty, NJ
Tenant ‘Bﬁo’ro’ugh of Waéhington -
Area: “ 0.25‘ Acfes -
~ Maps: VZN1/6 Milepost: 67.1 TG to 67.37TG
 Activity No: 1161686 Exhibita Page 2 Of 2

Date

10/24/11
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EXHIBIT B

FENCE/BARRICADE

Lessee may, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises. The fence or
barricade shall be constructed in accordance with specifications approved by the Division Superintendent of Company, or his duly
authorized representative, prior to the erection of the fence or barricade. Prior to any digging on the Premises, Lessee shall contact the
Division Superintendent of Company in order to avoid damage to Company’s underground communications and signal facilities.

FENCE/BARRICADE (RAILROAD PROTECTION)

Lessee shall, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises sufficient to
prevent encroachment onto the adjacent railroad track(s). The fence or barricade shall be constructed in accordance with specifications
approved by the Company. Prior to any digging on the Premises, Lessee shall contact the Division Superintendent of Company in order
to avoid damage to Company’s underground communications and signal facilities.

PAVING

Lessee may, at its own expense, pave the surface of the Premises or place gravel thereon in order to provide a suitable parking
surface. No drainage conditions shall be created which shall cause damage to the Premises, other property of Company or any property
of third parties which adjoins or abuts the Premises or other property of Company. Prior to the placement of any gravel or paving
material upon the Premises, Lessee shall submit plans showing the location of the placement of such gravel or pavement to Company for
approval. Lessee shall not grade or change the contour of any portion of the Premises without the prior written consent of Company’s
Division Superintendent or his authorized representative.

TEMPORARY BUILDINGS

(a) Lessee may construct or install a temporary building upon the Premises. Any temporary building constructed or
installed by Lessee on the Premises shall be constructed or installed in a good workmanlike manner and shall be maintained and used in
such manner so as not to interfere with the business of Company, shall be kept in good repair and presentable condition, shall be located
as approved in writing by Company, and shall not be relocated upon the Premises except with the written consent of Company. Lessee
will be responsible for all utilities used by Lessee, for snow and ice removal and will keep said Premises in a clean and sanitary
condition, free of waste, trash, or unsanitary or flammable matter, and shall prevent the posting of advertising bills or signs upon said
Premises, except the usual business sign of Lessee.

(b) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the construction, repair, maintenance, or removal of any such temporary buildings located upon the Premises.
Lessee shall indemnify and save harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or
demands whatsoever.

(c) Lessee shall not grade any portion of the Premises or dig any holes on the Premises without the prior written
consent of Company’s Division Superintendent or his authorized representative.

MOBILE HOMES

(a) Lessee may, at its own expense, install a mobile home on the Premises. Any mobile home installed on the Premises
by Lessee shall be installed, maintained, and used in such manner as not to interfere with the business of Company, shall be kept in good
repair and presentable condition, shall be located as approved in writing by Company, and shall not be relocated upon the Premises
except with the written consent of Company. Lessee will be responsible for all utilities used by Lessee, for snow and ice removal and
will keep said Premises in a clean and sanitary condition, free of waste, trash, or unsanitary or flammable matter.

(b) Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental authority
necessary for the placement of the mobile home on the Premises.

(c) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or fabor, used or employed
by Lessee or its agents in the installation or maintenance of the mobile home upon the Premises, and Lessee shall indemnify and save
harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or demands whatsoever.

(@) Lessee shall not install any septic tank system or septic drainage field system upon the Premises without the prior
written consent of Company.



PRIVATE PARKING

(a) The Premises may be used as a private parking area for the use and convenience of Lessee, its agents, employees, patrons
and invitees only, and is not intended as a parking area for the use of the public in general, and to the end of preventing the use of the Premises
for a public parking area, Lessee agrees that it will, at its own cost and expense, construct and maintain during the life of this Lease upon the
Premises, at a location to be approved by Company, a signboard clearly indicating that the parking area is for the private purposes of Lessee.

(b) The protection afforded Company under the provisions of Article 11 shall extend to include patrons and invitees of Lessee
and Lessee agrees to protect and hold Company harmless from loss, injury or damage as set out in said Article 11 accruing from acts, negligence
or default of such patrons and invitees or the presence of their property upon the Premises of Company including damage to such property from
railroad operations.

INGRESS/EGRESS

It will be necessary for Lessee to use in common with others certain other property of Company for ingress to and egress from the

Premises, by such route or routes as may from time to time be prescribed by Company’s duly authorized representative. In consideration of
Company permitting such use of said property, Lessee covenants and agrees to indemnify and save harmless Company, its officers, agents,
employees, lessors and subsidiaries from and against any and all loss, damage. claims or liability for personal injury occurring on said property or
in connection with the use thereof, including death resulting from such personal injury. to Lessee or Lessee’s agents, employees, invitees, or
licensees, and for damage to said property or loss of or damage to property, to whomsoever belonging, on said property, caused by, arising out of
or incident to the condition, existence, use or occupancy by Lessee or Lessee’s agents, employees or licensees of Company’s property for ingress
to or egress from the Premises. Company shall have no duty or obligation to maintain any means of ingress/egress for the Lessee’s benefit.

CPI RENTAL ESCALATION

The rent shall be increased (and not decreased) on an annual basis by the percentage of increase, if any, in the
United States, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers (CPI-U)}1982-1984 = 100) U.S. City Average,
All Items (the "Index") as set forth below. If the Index has changed so that the base year differs from that used in this Paragraph, the
Index shall be converted in accordance with the conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics, to the 1982-84 base, If the Index is discontinued or revised during the term of this Lease, such other government index or
computation with which it is replaced shall be used in order to obtain substantially the same result as would be obtained if the Index had
not been discontinued or revised. The "Adjustment Date" shall mean the first anniversary of the effective date and each anniversary
thereof during the term of this Lease. The Index published nearest to the effective date shall be the "Base Index". The Index published
nearest to the date three (3) months prior to the then current Adjustment Date shall be the "Adjustment Index". On each Adjustment
Date, the rent shall be adjusted by multiplying the rent payable under this Lease at the effective date by a fraction, the numerator of
which fraction is the applicable Adjustment Index and the denominator of which fraction is the Base Index. The amount so determined
shall be the rent payable under the Lease beginning on the applicable Adjustment Date and until the next Adjustment Date (if any).

SUPERSEDES PRIOR LEASE

This Lease shall supersede and take the place of that certain earlier Lease dated between the
parties hereto, which said Lease shall be considered to be terminated as of the effective date contained herein, except as to any liability accruing
prior thereto.

ENGINEERING APPROVALS

Lessee shall submit detailed site development plans for approval by Company’s Engineering Department before any
changes to the premises can be made.

UNDERGROUND UTILITIES

Prior to digging, grading, or otherwise changing the contour of the Premises, Lessee shall first obtain Company’s approval,
and shall then notify any “One Call” agencies or underground utility locator services as may be required in the local community.



RESOLUTION 203-2011
AUTHORIZING EXECUTION OF A LEASE AGREEMENT WITH NORFOLK
SOUTHERN RAILWAY COMPANY CONCERNING REAL PROPERY LOCATED ON
BLOCK 301, LOT 2

WHEREAS, Norfolk Southern Railway Company owns the property referred to as Block 301,
Lot 2 on the Borough’s tax map; and

WHEREAS, the Borough Council of the Borough of Washington believe that leasing a portion
of this property for public use would best serve the residents of the community.

NOW, THEREFORE BE RESOLVED, that the Borough Council of the Borough of
Washington hereby enter into a property lease Agreement with Norfolk Southern Railway
Company in accordance with the terms and conditions set forth in the attached lease.

Ayes:

Nays:

Date:

Kristine Blanchard, RMC



BLOCK 301, LOT 2

)

LEASE

THIS LEASE, made and entered into this day of , 20 by and between
NORFOLK SOUTHERN RAILWAY COMPANY (hereinafter styled ""Company"), a Virginia corporation, and BOROUGH OF
WASHINGTON (hereinafter styled "]essee'), a New Jersey government entity, whose address is

WITNESSETH:
The parties hereto hereby agree as follows:

ARTICLE 1. Company, insofar as its right, title, and interest enable it so to do, and without warranty, and in

consideration of the covenants of Lessee, hereby grants unto Lessee the right to occupy and use for the purpose or purposes
hereinafter mentioned:

The property at Washington, Warren County, New Jersey, having an area of 0.49 of an acre, more or less, the location of which
{s substantially as shown on the print dated October 20, 2011, attached hereto and made a part hereof as "Exhibit A"
(hereinafter *Premises').

Company reserves unto itself, and its permittees, the right to maintain, operate, renew and reconstruct upon, under, or over the
Premises any existing or future pipe, electrical, telecommunications, signal lines, or any other facilities of like character. Lessee
agrees that its occupation and use of the Premises is subject to any or all such rights and uses and to such rights as the owners or
users thereof may have to use any road or highway, or portion thereof, which may be located upon or which may traverse the
Premises.

ARTICLE 2. Lessee will use the Premises for the purpose of the removal of snow and maintaining roadway and for no
other purposc without the written consent of Company. Lessee may not assign this Lease or sublease all or any part of the
Premises without the prior written consent of Company, nor shall Lessee, except with such written consent, permit the Premises
to be used for any purpose by any other party, firm or corporation.

ARTICLE 3. Lessec will pay unto Company as rent the sum of FIVE HUNDRED AND NO/100 I)Ol,,uLARS
(§500.00), payable scmi-annually in advance, beginning as of the January 11,2012, which is the effective date hereof. In the
cvent Lessee fails to pay the rent or any other payment calied for under this Lease on or hefore the due date, Lessee s.i?all pay a
late charge equal to five percent (5%) of the unpaid amount. In addition, any sum pot paid within thirty (30) days of its due date
shall acerue interest thereafter until paid at the rate per apnum equal to the lesser of (a) the highest interest rate permitted by
applicable law; or (b) eighteen percent (18%). All payments of rental, and any additional rental payable hercunder, shall be sent
to the Treasurer of Company at P.O. Box 116944, Atlanta, Georgia 30368-6944, or such other address as Company may
designate in any invoice delivered to Lessee.

ARTICLE 4. Lessee will assume and pay amounts sufficient to cover all property taxes on the Premises and all other taxes,
license fees, or other charges assessed or levied because of Lessee's use of the Premises or the business conducted by Lessee upon
the Premises.

ARTICLE 5. Lessee will not construct or install upon the Premises any buildings, structures, or improvements unless
specifically permitted herein or by written consent of Company.

ARTICLE 6. Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental
authority for any improvements to or use of the Premises.

ARTICLE 7. Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or
employed by Lessee or its agents upon the Premises.

ARTICLE 8, Company shall have no obligation to provide light, water, heat, air conditioning or any other utilities or
services to the Premises. Lessee shall place any and all utility and service related bills in its name and shall timely pay the same.

ARTICLE 9. In its use and occupancy of the Premises, Lessee will maintain the Premises in a neat and sanitary condition
and will comply with the requirements of all federal, state, and local safety, health, environmental, and sanitation laws,
governmental regulations, and ordinances, and Lessee hereby agrees to indemnify and save harmless Company, its officers,
agents, and employees, and the Additional Indemnified Parties from and against all losses, fines, penalties, liabilities and costs
arising or growing out of any failure to fully observe such laws, governmental regulations and ordinances.

ARTICLE 10. Lessee shall comply, atits own expense, with any and all applicable Jaws, ordinances, rules, regulations and
requirements respecting solid waste, hazardous waste, air, water, pollution or otherwise relating to the environment or health

and safety. Lessee shall not install any underground tanks or associated underground piping for the storage of any product on
the Premises without the express written consent of Company given prior to installation. Lessee shall not dispose of any wastes
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of any kind, whether hazardous or not, on the Premises, and Lessee shall not conduct any activity on the Premises which may or
does require a hazardous waste treatment, storage or disposal facility permit from any federal or state agency.

ARTICLE 11. If the Premises or such portion thereof as will make the Premises unusable for the purpose herein leased
shall be condemned by any legally constituted authority for any public use or purpose, or sold under threat of condemnation,
then this Lease shall terminate as of the date of such condemnation or sale, and rental shall be accounted for between Company
and Lessee as of such date. All condemnation awards shall belong to Company.

ARTICLE 12. Lessee hereby agrees to indemnify and save harmless Company, its officers, agents, and employees, and the
Additional Indemnified Parties from and against all losses, fines, penalties, liabilities, claims, demands, causes of action, costs and
expenses (including attorneys' fees) for personal injury to or death of any person or persons whomsoever, including, but not
limited to, Lessee’s agents, workmen, servants or employees, and damage to or destruction of any property whatsoever arising
from or growing out of, directly or indirectly, the presence of Lessee, its agents, servants or employees upon or about the
Premises or in connection with the lease rights herein granted, whether or not such losses, fines, penalties, liabilities, claims,
demands, causes of action, costs or expenses shall have been contributed to by the negligence of any of the indemnitees.

ARTICLE 13. Notwithstanding anything contained in this Lease, and irrespective of the sole, joint, or concurring
negligence of Company, Lessee shall assume sole responsibility for and shall indemnify, save harmless, and defend the Company,
its officers, agents and employees and the Additional Indemnified Parties from and against all claims, actions, or legal
proceedings arising in whole or in part, from the conduct of Lessee's operations, or the placement of Lessee's equipment or other
property, within twenty-five feet (25') of Company's tracks, if any, located on or adjacent to the Premises.

ARTICLE 14. This Lease shall continue in effect from the date hereinabove set forth until terminated by either party upon
thirty (30) days' prior written notice to the other party, except that if Lessee shall fail to pay the of rentals or any other amount
due hereunder within ten (10) days after the due date thereof, or violate any other covenants herein, and not cure such violation
within ten (10) days after written notice from Company, Company may, in addition to any remedy available atlaw or in equity,
do any one or more of the following: (a) terminate this Lease by written notice to Lessee, or (b) perform any unperformed
obligation of Lessee, in which event any sums expended by Company shall be repaid by Lessee, as additional rental, within ten
(10) days of demand therefore by Company. No termination of this Lease will relieve either party hereto from any obligation
incurred hereunder prior to such termination. If Lessee remains in possession of the Premises after termination of this Lease
with Company's written consent, Lessee shall be a month-to-month tenant upon all the same terms and conditions as contained
in this Lease, except that the rental rate shall become two times the then current rental, and there shall be no renewal of this
Lease by operation of law. Such month-to-month tenancy shall be terminable upon thirty (30) days written notice by either
party to the other. Lessee waives any right that it may have to additional notice pursuant to applicable law. If Lessee remains in
possession of the Premises after termination of this Lease without Company's written consent, Lessee shall be a tenant at
sufferance subject to immediate eviction. In such event, in addition to paying Company any damages resulting from such
holdover, Lessee shall pay rental at the rate of three times the then current rental. In such circumstance, acceptance of rental by
Company shall not constitute consent or agreement by Company to Lessee's holding over and shall not waive Company's right to
evict Lessee immediately.

ARTICLE 15. Upon any termination of this lease, Lessee will vacate the Premises immediately, remove all improvements
owned by or placed thereon by Lessee, and leave the Premises, including the subsurface, in as good order and condition as said
Premises were prior to the use and occupation thereof by Lessee and free from holes, obstructions, debris, wastes, or
contamination of any kind. If Lessee fails to vacate the Premises prior to the date that Lessee is required to vacate such
Premises, Company may, in addition to any other legal remedy it may have, re-enter and take possession of said Premises, oust
Lessee and all persons holding under Lessee, and restore or arrange to restore the surface and subsurface of the Premises, at
Lessee's expense.

ARTICLE 16. Lessee shall procure and maintain, at all times and at its expense, in a form and with an insurance company
acceptable to Company, Commercial General Liability Insurance for the Premises. Such coverage shall (a) have a single limit of
not less than $1,000,000.00 for each occurrence (or such greater amount over time so as to be commercially reasonable) and shall
provide for a deductible of not more than $5,000.00, (b) cover Lessee's contractual liability hereunder, (c) cover Lessee and
Company for liability arising out of work performed by any third parties for Lessee in or about the Premises, (d) name the
Company and its subsidiaries and affiliates as additional insureds, and (e) be considered primary and noncontributory,
regardless of any insurance carried by Company. Any property insurance maintained by Lessee on its furniture, fixtures,
equipment and personal property shall include a waiver of subrogration in favor of Company. Lessee shall deliver certificates of
insurance evidencing the insurance required hereinabove to Company simultaneously with the execution of this Lease by Lessee,
which certificates shall reflect that the policies shall not be canceled without at least thirty (30) days prior notice to Company. If
Lessee fails to obtain the necessary coverages, Company may do so at Lessee's expense and the same shall constitute additional
rental. All insurance certificates should be delivered to Company's Risk Management Department, Three Commercial Place,
Norfolk, Virginia 23510, simultaneously with the execution of this Lease by Lessee. The minimum limits of insurance provided
for hereunder are not intended to be a limitation on the liability of Lessee hereunder and shall not waive Company's right to seek
a full recovery from Lessee.



ARTICLE 17, Lessee agrees to pay all costs and expenses, including, but not limited to, reasonable attorneys' and
consultants' fees, incurred by Company in connection with enforcing the performance of any of the provisions of this Lease.

ARTICLE 18. If any provision of this Lease, or the application thereof to any person or circumstances, shall, for any reason
and to any extent, be invalid or unenforceable, the remainder of this Lease and the application of such provision to other persons
or circumstances shall not be affected thereby but rather shall be enforceable to the fullest extent permitted by law. The
provisions of Articles 9, 12, 13, 14, 15 and 17 shall survive the expiration or earlier termination of this Lease.

ARTICLE 19. The parties hereto agree that the Additional Indemnified Parties referred to in Article 9, Article 12 and
Article 13 hereof are all of the corporate subsidiaries and affiliates of Company and all of their respective officers, agents and
employees.

ARTICLE 20. Lessee accepts the Premises "as is" without warranty of any kind, whether express or implied, including,
without limitation, any warranty of quiet enjoyment, the implied warranties of merchantability, habitability, or fitness for a
particular purpose or any other implied warranties. Company shall not be liable for, and Lessee hereby releases Company from
all claims for economic losses and all other damage of any nature whatsoever accruing to Lessee, including, but not limited to the
value of any property of Lessee upon the Premises, resulting from or arising by reason of any deficiency, insufficiency or failure
of title of Company. This Lease contains the entire agreement of the parties hereto as to the Premises, and no representations,
inducements, promises or agreements, oral or otherwise, between the parties, not embodied herein, shall be of any force or effect.

ARTICLE 21. Any notice required or permitted to be delivered hereunder shall be deemed to be delivered, when deposited
in the United States Postal Service, postage prepaid, registered or certified mail, return receipt requested, or when deposited
with a nationally recognized courier for overnight delivery, and addressed to Company or Lessee, as the case may be, at the
address set forth below.

Company: Lessee:
Director Mayor Scott McDonald
Real Estate Borough of Washington
Norfolk Southern Corporation 100 Belvidere Avenuc
1200 Peachtree Street, NW, 12" Floor Washington,NJ 07882

Atlanta, Georgia 30309-3579

ARTICLE 22. This Lease is subject to the terms and conditions set forth on Exhibit B (Special Conditions), attached hereto
and made a part hereof.

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate, each being an original, as of the date
hereinafter first recited.

NORFOLK SOUTHERN RAILWAY COMPANY BOROUGH OF WASHINGTON
By By
| Title] [Title]

AUR:sle/ 1161686/ November 7, 2011/ iManage # 867876v1
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EXHIBIT B

FENCE/BARRICADE

Lessee may, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises. The fence or
barricade shall be constructed in accordance with specifications approved by the Division Superintendent of Company, or his duly
authorized representative, prior to the erection of the fence or barricade. Prior to any digging on the Premises, Lessee shall contact the
Division Superintendent of Company in order to avoid damage to Company's underground communications and signal facilities.

FENCE/BARRICADE (RAILROAD PROTECTION)

Lessee shall, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises sufficient to
prevent encroachment onto the adjacent railroad track(s). The fence or barricade shall be constructed in accordance with specifications
approved by the Company. Prior to any digging on the Premises, Lessee shall contact the Division Superintendent of Company in order
to avoid damage to Company’s underground communications and signal facilities.

PAVING

Lessee may, at its own expense, pave the surface of the Premises or place gravel thereon in order to provide a suitable parking
surface. No drainage conditions shall be created which shall cause damage to the Premises, other property of Company or any property
of third parties which adjoins or abuts the Premises or other property of Company. Prior to the placement of any gravel or paving
material upon the Premises, Lessee shall submit plans showing the location of the placement of such gravel or pavement to Company for
approval. Lessee shall not grade or change the contour of any portion of the Premises without the prior written consent of Company’s
Division Superintendent or his authorized representative.

TEMPORARY BUILDINGS

(a) Lessee may construct or install a temporary building upon the Premises. Any temporary building constructed or
installed by Lessee on the Premises shall be constructed or instalted in a good workmanlike manner and shall be maintained and used in
such manner so as not to interfere with the business of Company, shall be kept in good repair and presentable condition, shall be located
as approved in writing by Company, and shall not be relocated upon the Premises except with the written consent of Company. Lessee
will be responsible for all utilities used by Lessee, for snow and ice removal and will keep said Premises in a clean and sanitary
condition, free of waste, trash, or unsanitary or flammable matter, and shall prevent the posting of advertising bills or signs upon said
Premises, except the usual business sign of Lessee.

(b) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the construction, repair, maintenance, or removal of any such temporary buildings located upon the Premises.
Lessee shall indemnify and save harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or
demands whatsoever.

(©) Lessee shall not grade any portion of the Premises or dig any holes on the Premises without the prior written
consent of Company's Division Superintendent or his authorized representative.

MOBILE HOMES

(a) Lessee may, at its own expense, install a mobile home on the Premises. Any mobile home installed on the Premises
by Lessee shall be installed, maintained, and used in such manner as not to interfere with the business of Company, shall be kept in good
repair and presentable condition, shall be located as approved in writing by Company, and shall not be relocated upon the Premises
except with the written consent of Company. Lessee will be responsible for all utilities used by Lessee, for snow and ice removal and
will keep said Premises in a clean and sanitary condition, free of waste, trash, or unsanitary or flammable matter.

(b) Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental authority
necessary for the placement of the mobile home on the Premises.

(c) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the installation or maintenance of the mobile home upon the Premises, and Lessee shall indemnify and save
harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or demands whatsoever.

(d) Lessee shall not install any septic tank system or septic drainage field system upon the Premises without the prior
written consent of Company.



PRIVATE PARKING

(a) The Premises may be used as a private parking area for the use and convenience of Lessee, its agents, employees, patrons
and invitees only, and is not intended as a parking area for the use of the public in general, and to the end of preventing the use of the Premises
for a public parking area, Lessee agrees that it will, at its own cost and expense, construct and maintain during the life of this Lease upon the
Premises, at a location to be approved by Company, a signboard clearly indicating that the parking area is for the private purposes of Lessee.

(b) The protection afforded Company under the provisions of Article 11 shall extend to include patrons and invitees of Lessee
and Lessee agrees to protect and hold Company harmless from loss, injury or damage as set out in said Article 11 accruing from acts, negligence
or default of such patrons and invitees or the presence of their property upon the Premises of Company including damage to such property from
railroad operations.

INGRESS/EGRESS

1t will be necessary for Lessee to use in common with others certain other property of Company for ingress to and egress from the

Premises, by such route or routes as may from time to time be prescribed by Company’s duly authorized representative. In consideration of
Company permitting such use of said property, Lessee covenants and agrees to indemnify and save harmless Company, its officers, agents,
employees, lessors and subsidiaries from and against any and all loss, damage, claims or liability for personal injury occurring on said property or
in connection with the use thereof, including death resulting from such personal injury. to Lessee or Lessee’s agents. employees, invitees, or
licensees, and for damage to said property or loss of or damage to property, to whomsoever belonging, on said property, caused by, arising out of
or incident to the condition, existence. use or occupancy by Lessee or Lessee’s agents, employees or licensees of Company’s property for ingress
to or egress from the Premises. Company shall have no duty or obligation to maintain any means of ingress/egress for the Lessee’s benefit.

CP1 RENTAL ESCALATION v

The rent shall be increased (and not decreased) on an annual basis by the percentage of increase, if any, in the
United States, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers (CPI-U)(1982-1984 = 100) U.S. City Average,
All Items (the "Index") as set forth below. If the Index has changed so that the base year differs from that used in this Paragraph, the
Index shall be converted in accordance with the conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics, to the 1982-84 base. If the Index is discontinued or revised during the term of this Lease, such other government index or
computation with which it is replaced shall be used in order to obtain substantially the same result as would be obtained if the Index had
not been discontinued or revised. The "Adjustment Date" shall mean the first anniversary of the effective date and each anniversary
thereof during the term of this Lease. The Index published nearest to the effective date shall be the "Base Index". The Index published
nearest to the date three (3) months prior to the then current Adjustment Date shall be the "Adjustment Index". On each Adjustment
Date, the rent shall be adjusted by multiplying the rent payable under this Lease at the effective date by a fraction, the numerator of
which fraction is the applicable Adjustment Index and the denominator of which fraction is the Base Index. The amount so determined
shall be the rent payable under the Lease beginning on the applicable Adjustment Date and until the next Adjustment Date (if any).

SUPERSEDES PRIOR LEASE

This Lease shall supersede and take the place of that certain earlier Lease dated between the
parties hereto, which said Lease shall be considered to be terminated as of the effective date contained herein, except as to any liability accruing
prior thereto.

ENGINEERING APPROVALS

Lessee shall submit detailed site development plans for approval by Company’s Engineering Department before any
changes to the premises can be made.

UNDERGROUND UTILITIES

Prior to digging, grading, or otherwise changing the contour of the Premises, Lessce shall first obtain Company’s approval,
and shall then notify any “One Call” agencies or underground utility locator services as may be required in the local community.



RICHARD D. PHELAN

BOROUGH MANAGER

MEMORANDUM

TO: Mayor and Council
CC: Kristine Blanchard
Natasha Turchan
Richard Cushing
FROM: Richard Phelan @
DATE: November 29, 2011

SUBJECT: Proposed Lease Agreements — Norfolk Southern Railroad

Attached to this memorandum are the proposed lease Agreements from Norfolk Southern Railroad (NSRR) as it relates to
the railroad properties off of North Jackson Ave. and in-between South Lincoln Ave. and Broad St. The agreement is
quite specific as to the terms and conditions, to which the railroad has advised that these terms are final; save for one.
Specifically, I am referring to Article 3 which indicates that there will be a $750/year/property fee to lease the properties.
I have reached out to NSRR today to see if they could lower the cost to a more reasonable amount, to which they are
reviewing and will get back to me. 1 reminded them that NSRR offered the resident at 79 N. Jackson (Bill Dehaas) a
similar lease for $100/year (even though he refused), so I was a little confused why the amount was so high for the
Borough. They advised that their rates for commercial rates are different that that of residential rates. To that end, they
have agreed to lower the price to $500/year/property, which equates to an additional $1,000/year that needs to be paced in
the municipal budget.

With the above in mind, I ask that Council please review the terms and conditions of the lease to see if you are in
agreement. Additionally, I am copying the Borough Attorney on this as well so he can provide a comment as to the form
of Agreement as well.

Once approved by Council, NSRR will amend the dollar amount currently listed on the Agreement as noted above, and
we can have a resolution authorizing this agreement placed on an upcoming agenda. It should be noted that even though
NSRR is providing that the Borough may “maintain” said properties, we would not be permitted to do so as it would be
contrary to the Borough’s ordinance relating to maintenance of private roads. In this instance, we would only be
providing snow/ice control services.

As always feel free to contact me should you have any questions.



= WS

Norfolk Southern Corporation Suzanne L. Congdon
Real Estate and Contract Services Property Agent

1200 Peachtree Street, NE, 12" Floor My Direct Line Is:
Atlanta, Georgia 30309-3579 Phone:  (404) 962-5808

Fax: (404) 653-3436
E-Mail: suzanne.congdon@nscorp.com

November 21, 2011

| Activity 1161686
UPS GROUND

Mr. Richard Phelan

Borough of Washington

100 Belvidere Avenue
Washington, New Jersey 07882

RE: Washington, Warren County, New Jersey — Proposed Lease Agreement (“Lease”) between Norfolk

Southern Railway Company (“Landlord”) and Borough of Washington (“Tenant”), concerning real property

having an area of 0.49 acres, more or less, located at Milepost 67.20; $750.00 annual rent;

Dear Mr. Phelan:

Enclosed are duplicate originals of the referenced Lease for your handling for execution and witnessing.

Thereafter, return both originals to me for execution on behalf of Landlord, after which a fully-executed original will
be returned to you for your file. DO NOT DATE the Lease, as we will do so at the time of Landlord’s execution.
Below are the items required by Landlord in order to complete the file:

Both originals of the Lease, signed and witnessed on behalf of Borough of Washington.

A check in the amount of $750.00, payable to Norfolk Southern Railway Company, for the first
rental payment.

Fax a copy of the Certificate of Insurance, as required by Paragraph 21 of the Lease, to my attention at 404-
653-3436, and forward the original directly to: Risk Manager, Norfolk Southern Corporation, Three
Commercial Place, Norfolk, VA 23510-2191. Instruct your insurance company to name Norfolk Southern
Railway Company as an additional insured and certificate holder. For answers to questions concerning the
insurance requirements, please contact Mr. Scott Dickerson at (757) 629-2364 or email
NSRISK I@nscorp.com. (Sample Certificate of Insurance enclosed)

The Certificate of Insurance must be approved and the Lease fully-executed before occupation of the
property can be permitted.

The terms and conditions of this Lease shall be valid for thirty (30) calendar days from the date of this

letter. If you are unable to execute the Lease within the thirty (30) calendar day time frame, please advise this office
in writing of your intent or risk cancellation of your file.

Your cooperation is appreciated. If you have any questions regarding this matter, please contact me

referring to the activity number above.

Sincerely,

A

Suzanne L. Congdon

Enclosure
1161686/ Imanage #v1/IDL

Operating Subsidiary: Norfolk Southern Railway Company



LEASE

THIS LEASE, made and entered into this day of , 20 by and between
NORFOLK SOUTHERN RAILWAY COMPANY (hereinafter styled "Company"), a Virginia corporation, and BOROUGH OF
WASHINGTON (hercinafter styled ""Lessee"), a New Jersey government entity, whose address is

WITNESSETH:
The parties hercto hereby agree as follows:

ARTICLE 1. Company, insofar as its right, title, and interest enable it so to do, and without warranty, and in
consideration of the covenants of Lessee, hereby grants unto Lessee the right to occupy and use for the purpose or purposes
hereinafter mentioned:

The property at Washington, Warren County, New Jersey, having an area of 0.49 of an acre, more or less, the location of which
is substantially as shown on the print dated October 20, 2011, attached hereto and made a part hereof as "Exhibit A"
(hereinafter '"Premises').

Company reserves unto itself, and its permittees, the right to maintain, operate, renew and reconstruct upon, under, or over the
Premises any existing or future pipe, electrical, telecommunications, signal lines, or any other facilities of like character. Lessee
agrees that its occupation and use of the Premises is subject to any or alf such rights and uses and to such rights as the owners or
users thereof may have to use any road or highway, or portion thereof, which may be located upon or which may traverse the
Premises.

ARTICLE 2. Lessece will use the Premises for the purpose of the removal of snow and maintaining roadway and for no
other purpose without the written consent of Company. Lessee may not assign this Lease or sublease all or any part of the
Premises without the prior written consent of Company, nor shall Lessee, except with such written consent, permit the Premises
to be used for any purpose by any other party, firm or corporation.

ARTICLE 3. Lessee will pay unto Company as rent the sum of SEVEN HUNDRED FIFTY AND NO/100 DOLLARS
($750.00), payable semi-annually in advance, beginning as of the December 1, 2011, which is the effective date hereof. In the
event Lessee fails to pay the rent or any other payment called for under this Lease on or before the due date, Lessee shall pay a
late charge equal to five percent (5%) of the unpaid amount. In addition, any sum not paid within thirty (30) days of its due date
shall acerue interest thereafter until paid at the rate per annum equal to the lesser of (a) the highest interest rate permitted by
applicable law; or (b) eighteen percent (18%). All payments of rental, and any additional rental payable hereunder, shall be sent
to the Treasurer of Company at P.O. Box 116944, Atlanta, Georgia 30368-6944, or such other address as Company may
designate in any invoice delivered to Lessce.

ARTICLE 4. Lessee will assume and pay amounts sufficient to cover all property taxes on the Premises and all other taxes,
license fees, or other charges assessed or levied because of Lessee's use of the Premises or the business conducted by Lessee upon
the Premises.

ARTICLE 5. Lessee will not construct or install upon the Premises any buildings, structures, or improvements unless
specifically permitted herein or by written consent of Company.

ARTICLE 6. Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental
authority for any improvements to or use of the Premises.

ARTICLE 7. Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or
employed by Lessee or its agents upon the Premises.

ARTICLE 8. Company shall have no obligation to provide light, water, heat, air conditioning or any other utilities or
services to the Premises. Lessee shall place any and all utility and service related bills in its name and shall timely pay the same.

ARTICLE 9. In its use and occupancy of the Premises, Lessee will maintain the Premises in a neat and sanitary condition
and will comply with the requirements of all federal, state, and local safety, health, environmental, and sanitation laws,
governmental regulations, and ordinances, and Lessee hereby agrees to indemnify and save harmless Company, its officers,
agents, and employees, and the Additional Indemnified Parties from and against all losses, fines, penalties, liabilities and costs
arising or growing out of any failure to fully observe such laws, governmental regulations and ordinances.

ARTICLE 10. Lessee shall comply, at its own expense, with any and all applicable laws, ordinances, rules, regulations and
requirements respecting solid waste, hazardous waste, air, water, pollution or otherwise relating to the environment or health

and safety, Lessee shall not install any underground tanks or associated underground piping for the storage of any product on
the Premises without the express written consent of Company given prior to installation. Lessec shall not dispose of any wastes
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of any kind, whether hazardous or not, on the Premises, and Lessee shall not conduct any activity on the Premises which may or
does require a hazardous waste treatment, storage or disposal facility permit from any federal or state agency.

ARTICLE 11. If the Premises or such portion thereof as will make the Premises unusable for the purpose herein leased
shall be condemned by any legally constituted authority for any public use or purpose, or sold under threat of condemnation,
then this Lease shall terminate as of the date of such condemnation or sale, and rental shall be accounted for between Company
and Lessee as of such date. All condemnation awards shall belong to Company.

ARTICLE 12. Lessee hereby agrees to indemnify and save harmless Company, its officers, agents, and employees, and the
Additional Indemnified Parties from and against all losses, fines, penalties, liabilities, claims, demands, causes of action, costs and
expenses (including attorneys' fees) for personal injury to or death of any person or persons whomsoever, including, but not
limited to, Lessee’s agents, workmen, servants or employees, and damage to or destruction of any property whatsoever arising
from or growing out of, directly or indirectly, the presence of Lessee, its agents, servants or employees upon or about the
Premises or in connection with the lease rights herein granted, whether or not such losses, fines, penalties, liabilities, claims,
demands, causes of action, costs or expenses shall have been contributed to by the negligence of any of the indemnitees.

ARTICLE 13. Notwithstanding anything contained in this Lease, and irrespective of the sole, joint, or concurring
negligence of Company, Lessee shall assume sole responsibility for and shall indemnify, save harmless, and defend the Company,
its officers, agents and employees and the Additional Indemnified Parties from and against all claims, actions, or legal
proceedings arising in whole or in part, from the conduct of Lessee's operations, or the placement of Lessee's equipment or other
property, within twenty-five feet (25") of Company's tracks, if any, located on or adjacent to the Premises.

ARTICLE 14. This Lease shall continue in effect from the date hereinabove set forth until terminated by cither party upon
chirty (30) days' prior written notice to the other party, except that if Lessee shall fail to pay the of rentals or any other amount
due hereunder within ten (10) days after the due date thereof, or violate any other covenants herein, and not cure such violation
within ten (10) days after written notice from Company, Company may, in addition to any remedy available atlaw or in equity,
do any one or more of the following: (a) terminate this Lease by written notice to Lessee, or (b) perform any unpertormed
obligation of Lessee, in which event any sums expended by Company shall be repaid by Lessce, as additional rental, within ten
(10) days of demand therefore by Company. No termination of this Lease will relieve either party hercto from any obligation
incurred hereunder prior to such termination. If Lessee remains in possession of the Premises after termination of this Lease
with Company's written consent, Lessee shall be a month-to-month tenant upon all the same terms and conditions as contained
in this Lease, except that the rental rate shall become two times the then current rental, and there shall be no renewal of this
Lease by operation of law. Such month-to-month tenancy shall be terminable upon thirty (30) days written notice by either
party to the other. Lessee waives any right that it may have to additional notice pursuant to applicable law, If Lessee remains in
possession of the Premises after termination of this Lease without Company's written consent, Lessee shall be a tenant at
sufferance subject to immediate eviction. In such event, in addition to paying Company any damages resulting from such
holdover, Lessec shall pay rental at the rate of three times the then current rental. In such circumstance, acceptance of rental by
Company shall not constitute consent or agreement by Company to Lessee's holding over and shall not waive Company's right to
evict Lessee immediately.

ARTICLE 15, Upon any termination of this lease, Lessee will vacate the Premises immediately, remove all improvements
owned by or placed thereon by Lessee, and leave the Premises, including the subsurface, in as good order and condition as said
Premises were prior to the use and occupation thereof by Lessee and free from holes, obstructions, debris, wastes, or
contamination of any kind. If Lessee fails to vacate the Premises prior to the date that Lessee is required to vacate such
Premises, Company may, in addition to any other legal remedy it may have, re-enter and take possession of said Premises, oust
Lessee and all persons holding under Lessee, and restore or arrange to restore the surface and subsurface of the Premises, at
Lessee's expense.

ARTICLE 16. Lessee shall procure and maintain, at all times and at its expense, in a form and with an insurance company
acceptable to Company, Commercial General Liability Insurance for the Premises. Such coverage shall (a) have a single limit of
not less than $1,000,000.00 for cach occurrence (or such greater amount over time so as to be commercially reasonable) and shall
provide for a deductible of not more than $5,000.00, (b) cover Lessee's contractual liability hereunder, (c) cover Lessee and
Company for liability arising out of work performed by any third parties for Lessee in or about the Premises, (d) name the
Company and its subsidiaries and affiliates as additional insureds, and (e) be considered primary and noncontributory,
regardless of any insurance carried by Company. Any property insurance maintained by Lessee on its furniture, fixtures,
equipment and personal property shall include a waiver of subrogration in favor of Company. Lessee shall deliver certificates of
insurance evidencing the insurance required hereinabove to Company simultancously with the execution of this L.ease by Lessee,
which certificates shall reflect that the policies shall not be canceled without at least thirty (30) days prior notice to Company. If
Lessee fails to obtain the necessary coverages, Company may do so at Lessee's expense and the same shall constitute additional
rental. All insurance certificates should be delivered to Company's Risk Management Department, Three Commercial Place,
Norfolk, Virginia 23510, simultaneously with the execution of this Lease by Lessee. The minimum limits of insurance provided
for hereunder are not intended to be a limitation on the liability of Lessee hereunder and shall not waive Company's right to seek
a full recovery from Lessee,



ARTICLE 17, Lessee agrees to pay all costs and expenses, including, but not limited to, reasonable attorneys' and
consultants' fees, incurred by Company in connection with enforcing the performance of any of the provisions of this Lease.

ARTICLE 18. If any provision of this Lease, or the application thereof to any person or circumstances, shall, for any reason
and to any extent, be invalid or unenforceable, the remainder of this Lease and the application of such provision to other persons
or cireumstances shall not be affected thereby but rather shall be enforceable to the fullest extent permitted by law. The
provisions of Articles 9,12, 13, 14, 15 and 17 shall survive the expiration or earlier termination of this Lease.

ARTICLE 19. The parties hereto agree that the Additional Indemnified Parties referred to in Article 9, Article 12 and
Article 13 hereof are all of the corporate subsidiaries and affiliates of Company and all of their respective officers, agents and
employees.

ARTICLE 20. Lessee accepts the Premises "as is" without warranty of any kind, whether express or implied, including,
without limitation, any warranty of quiet enjoyment, the implied warranties of merchantability, habitability, or fitness for a
particular purpose or any other implied warranties. Company shall not be liable for, and Lessee hereby releases Company from
all claims for economic losses and all other damage of any nature whatsoever accruing to Lessee, including, but not limited to the
value of any property of Lessee upon the Premises, resulting from or arising by reason of any deficiency, insufficiency or failure
of title of Company. This Lease contains the entire agreement of the parties hereto as to the Premises, and no representations,
inducements, promises or agreements, oral or otherwise, between the parties, not embodied herein, shall be of any force or effect.

ARTICLE 21. Any notice required or permitted to be delivered hereunder shall be deemed to be delivered, when deposited
in the United States Postal Service, postage prepaid, registered or certified mail, return receipt requested, or when deposited
with a nationally recognized courier for overnight delivery, and addressed to Company or Lessee, as the case may be, at the
address set forth below,

Company: Lessce:
Director Mr. Richard Phelan
Real Estate Borough of Washington
Norfolk Southern Corporation 100 Belvidere Avenue
1200 Peachtree Street, NW, 12" Floor Washington,NJ 07882

Atlanta, Georgia 30309-3579

ARTICLE 22. This Lease is subject to the terms and conditions set forth on Exhibit B (Special Conditions), attached hereto
and made a part hereof,

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate, each being an original, as of the date
hereinafter first recited.

NORFOLK SOUTHERN RAILWAY COMPANY BOROUGH OF WASHINGTON
By By
[Title] | Title|

AUR:sle/ 1161686/ November 7, 2011/ iManage # 867876v1
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EXHIBIT B

FENCE/BARRICADE

Lessee may, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises. The fence or
barricade shall be constructed in accordance with specifications approved by the Division Superintendent of Company, or his duly
authorized representative, prior to the erection of the fence or barricade. Prior to any digging on the Premises, Lessee shall contact the
Division Superintendent of Company in order Lo avoid damage to Company’s underground communications and signal facilities.

FENCE/BARRICADE (RAILROAD PROTECTION)

Lessee shall, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises sufficient to
prevent encroachment onto the adjacent railroad track(s). The fence or barricade shall be constructed in accordance with specifications
approved by the Company. Prior to any digging on the Premises, Lessee shall contact the Division Superintendent of Company in order
{0 avoid damage to Company’s underground communications and signal facilities.

PAVING

Lessee may, at its own expense, pave the surface of the Premises or place gravel thereon in order to provide a suitable parking
surface. No drainage conditions shall be created which shall cause damage to the Premises, other property of Company or any property
of third parties which adjoins or abuts the Premises or other property of Company. Prior to the placement of any gravel or paving
material upon the Premises, Lessee shall submit plans showing the location of the placement of such gravel or pavement to Company for
approval, Lessee shall not grade or change the contour of any portion of the Premises without the prior written consent of Company’s
Division Superintendent or his authorized representative.

TEMPORARY BUILDINGS

(a) Lessee may construct or install a temporary building upon the Premises. Any temporary building constructed or
installed by Lessee on the Premises shall be constructed or installed in a good workmanlike manner and shall be maintained and used in
such manner so as not to interfere with the business of Company, shall be kept in good repair and presentable condition, shall be located
as approved in writing by Company, and shall not be relocated upon the Premises except with the written consent of Company. Lessee
will be responsible for all utilities used by Lessee, for snow and ice removal and will keep said Premises in a clean and sanitary
condition, free of waste, trash, or unsanitary or flammable matter, and shall prevent the posting of advertising bills or signs upon said
Premises, except the usual business sign of Lessee.

(b) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the construction, repair, maintenance, or removal of any such temporary buildings located upon the Premises.
Lessee shall indemnify and save harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or
demands whatsoever.

(c) Lessee shall not grade any portion of the Premises or dig any holes on the Premises without the prior written
consent of Company’s Division Superintendent or his authorized representative.

MOBILE HOMES

(a) Lessee may, at its own expense, install a mobile home on the Premises. Any mobile home installed on the Premises
by Lessee shall be installed, maintained, and used in such manner as not to interfere with the business of Company, shall be kept in good
repair and presentable condition, shall be located as approved in writing by Company, and shall not be relocated upon the Premises
except with the written consent of Company. Lessee will be responsible for all utilities used by Lessee, for snow and ice removal and
will keep said Premises in a clean and sanitary condition, free of waste, trash, or unsanitary or flammable matter.

(b) Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental authority
necessary for the placement of the mobile home on the Premises.

(c) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the installation or maintenance of the mobile home upon the Premises, and Lessee shall indemnify and save
harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or demands whatsoever.

(d) Lessee shall not install any septic tank system or septic drainage field system upon the Premises without the prior
written consent of Company.



PRIVATE PARKING

(a) The Premises may be used as a private parking area for the use and convenience of Lessee, its agents, employees, patrons
and invitees only, and is not intended as a parking area for the use of the public in general, and to the end of preventing the use of the Premises
for a public parking area, Lessee agrees that it will, at its own cost and expense, construct and maintain during the life of this Lease upon the
Premises, at a location to be approved by Company, a signboard clearly indicating that the parking area is for the private purposes of Lessee.

(b) The protection afforded Company under the provisions of Article 11 shall extend to include patrons and invitees of Lessee
and Lessee agrees to protect and hold Company harmless from loss, injury or damage as set out in said Article 11 accruing from acts, negligence
or default of such patrons and invitees or the presence of their property upon the Premises of Company including damage to such property from
railroad operations.

INGRESS/EGRESS

It will be necessary for Lessee to use in common with others certain other property of Company for ingress to and egress from the
Premises, by such route or routes as may from time to time be prescribed by Company’s duly authorized representative. In consideration of
Company permitting such use of said property, Lessee covenants and agrees (0 indemnify and save harmless Company, its officers, agents,
employees, lessors and subsidiaries from and against any and all loss, damage, claims or liability for personal injury occurring on said property or
in connection with the use thereof, including death resulting from such personal injury, to Lessee or Lessee’s agents, employees, invitees, or
licensees, and for damage to said property or loss of or damage to property, to whomsoever belonging, on said property, caused by, arising out of
or incident o the condition, existence. use or occupancy by Lessce or Lessee's agents, employees or licensees of Company’s property for ingress
{0 ar egress from the Premises, Company shall have no duty or obligation to maintain any means of ingress/egress for the Lessee’s benefit.

CPI RENTAL ESCALATION

The rent shall be increased (and not decreased) on an annual basis by the percentage of increase, if any, in the
United States, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers (CP1-U)(1982-1984 = 100) U.S. City Average,
All Items (the "Index") as set forth below. If the Index has changed so that the base year differs from that used in this Paragraph, the
Index shall be converted in accordance with the conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics, to the 1982-84 base. If the Index is discontinued or revised during the term of this Lease, such other government index or
computation with which it is replaced shall be used in order to obtain substantiatly the same result as would be obtained if the Index had
1ot been discontinued or revised. The "Adjustment Date" shall mean the first anniversary of the effective date and each anniversary
thereof during the term of this Lease. The Index published nearest to the effective date shall be the "Base Index". The Index published
nearest to the date three (3) months prior to the then current Adjustment Date shall be the "Adjustment Index". On each Adjustment
Date, the rent shall be adjusted by multiplying the rent payable under this Lease at the effective date by a fraction, the numerator of
which fraction is the applicable Adjustment Index and the denominator of which fraction is the Base Index. The amount so determined
shall be the rent payable under the Lease beginning on the applicable Adjustment Date and until the next Adjustment Date (if any).

SUPERSEDES PRIOR LEASE

This Lease shall supersede and take the place of that certain earlier Lease dated between the
parties hereto, which said Lease shall be considered to be terminated as of the effective date contained herein, except as to any liability accruing
prior thereto.

ENGINEERING APPROVALS

Lessee shall submit detailed site development plans for approval by Company’s Engineering Department before any
changes to the premises can be made,

UNDERGROUND UTILITIES

Prior to digging, grading, or otherwise changing the contour of the Premises, Lessee shall first obtain Company’s approval,
and shall then notify any “One Call” agencies or underground utility locator services as may be required in the local community.



LEASE

THIS LEASE, made and entered into this day of , 20 by and between
NORFOLK SOUTHERN RAILWAY COMPANY (hercinafter styled "Company'), a Virginia corporation, and BOROUGH OF
WASHINGTON (hereinafter styled "Lessee"), a New Jersey government entity, whose address is

WITNESSETH:
The parties hereto hereby agree as follows:

ARTICLE 1. Company, insofar as its right, title, and interest enable it so to do, and without warranty, and in
consideration of the covenants of Lessee, hereby grants unto Lessee the right to occupy and use for the purpose or purposes
hereinafter mentioned:

The property at Washington, Warren County, New Jersey, having an area of 0.49 of an acre, more or less, the location of which
is substantially as shown on the print dated October 20, 2011, attached hereto and made a part hereof as "Exhibit A"
(hereinafter ""Premises").

Company reserves unto itself, and its permittees, the right to maintain, operate, renew and reconstruct upon, under, or over the
Premises any existing or future pipe, electrical, telecommunications, signal lines, or any other facilities of like character. Lessee
agrees that its occupation and use of the Premises is subject to any or all such rights and uses and to such rights as the owners or
users thereof may have to use any road or highway, or portion thereof, which may be located upon or which may traverse the
Premises.

ARTICLE 2. Lessee will use the Premises for the purpose of the removal of snow and maintaining roadway and for no
other purpose without the written consent of Company. Lessee may not assign this Lease or sublease all or any part of the
Premises without the prior written consent of Company, nor shall Lessee, except with such written consent, permit the Premises
to be used for any purpose by any other party, firm or corporation.

ARTICLE 3. Lessee will pay unto Company as rent the sum of SEVEN HUNDRED FIFTY AND NO/100 DOLLARS
($750.00), payable semi-annually in advance, beginning as of the December 1, 2011, which is the effective date hereof. In the
event Lessee fails to pay the rent or any other payment called for under this Lease on or before the due date, Lessee shall pay a
late charge equal to five percent (5%) of the unpaid amount. In addition, any sum not paid within thirty (30) days of its due date
shall accrue interest thereafter until paid at the rate per annum equal to the lesser of (a) the highest interest rate permitted by
applicable law; or (b) eighteen percent (18%). All payments of rental, and any additional rental payable hereunder, shall be sent
to the Treasurer of Company at P.O. Box 116944, Atlanta, Georgia 30368-6944, or such other address as Company may
designate in any invoice delivered to Lessee.

ARTICLE 4. Lessce will assume and pay amounts sufficient to cover all property taxes on the Premises and all other taxes,
license fees, or other charges assessed or levied because of Lessee's use of the Premises or the business conducted by Lessee upon
the Premises.

ARTICLE S, Lessce will not construct or install upon the Premises any buildings, structures, or improvements unless
specifically permitted herein or by written consent of Company.

ARTICLE 6. Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental
authority for any improvenients to or use of the Premises.

ARTICLE 7. Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or
employed by Lessee or its agents upon the Premises.

ARTICLE 8. Company shall have no obligation to provide light, water, heat, air conditioning or any other utilities or
services to the Premises. Lessee shall place any and all utility and service related bills in its name and shall timely pay the same.

ARTICLE 9. In its use and occupancy of the Premises, Lessee will maintain the Premises in a neat and sanitary condition
and will comply with the requirements of all federal, state, and local safety, health, environmental, and sanitation laws,
governmental regulations, and ordinances, and Lessee hereby agrees to indemnify and save harmless Company, its officers,
agents, and employees, and the Additional Indemnified Parties from and against all losses, fines, penalties, liabilities and costs
arising or growing out of any failure to fully observe such laws, governmental regulations and ordinances.

ARTICLE 10. Lessee shall comply, at its own expense, with any and all applicable laws, ordinances, rules, regulations and
requirements respecting solid waste, hazardous waste, air, water, pollution or otherwise relating to the environment or health

and safety. Lessee shall not install any underground tanks or associated underground piping for the storage of any product on
the Premises without the express written consent of Company given prior to installation. Lessee shall not dispose of any wastes
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of any kind, whether hazardous or not, on the Premises, and Lessee shall not conduct any activity on the Premises which may or
does require a hazardous waste treatment, storage or disposal facility permit from any federal or state agency.

ARTICLE 11. If the Premises or such portion thereof as will make the Premises unusable for the purpose herein leased
shall be condemned by any legally constituted authority for any public use or purpose, or sold under threat of condemnation,
then this Lease shall terminate as of the date of such condemnation or sale, and rental shall be accounted for between Company
and Lessee as of such date. All condemnation awards shall belong to Company.

ARTICLE 12. Lessee hereby agrees to indemnify and save harmless Company, its officers, agents, and employees, and the
Additional Indemnified Parties from and against all losses, fines, penalties, liabilities, claims, demands, causes of action, costs and
expenses (including attorneys' fees) for personal injury to or death of any person or persons whomsoever, including, but not
limited to, Lessee’s agents, workmen, servants or employees, and damage to or destruction of any property whatsoever arising
from or growing out of, directly or indirectly, the presence of Lessee, its agents, servants or employees upon or about the
Premises or in connection with the lease rights herein granted, whether or not such losses, fines, penalties, liabilities, claims,
demands, causes of action, costs or expenses shall have been contributed to by the negligence of any of the indemnitees.

ARTICLE 13. Notwithstanding anything contained in this Lease, and irrespective of the sole, joint, or concurring
negligence of Company, Lessee shall assume sole responsibility for and shall indemnify, save harmless, and defend the Company,
its officers, agents and employees and the Additional Indemnified Parties from and against all claims, actions, or legal
proceedings arising in whole or in part, from the conduct of Lessec's operations, or the placement of Lessee's equipment or other
property, within twenty-five feet (25') of Company's tracks, if any, located on or adjacent to the Premises.

ARTICLE 14. This Lease shall continue in effect from the date hereinabove set forth until terminated by either party upon
thirty (30) days' prior written notice to the other party, except that if Lessee shall fail to pay the of rentals or any other amount
due hereunder within ten (10) days after the due date thereof, or violate any other covenants herein, and not cure such violation
within ten (10) days after written notice from Company, Company may, in addition to any remedy available atlaw or in equity,
do any one or more of the following: (a) terminate this Lease by written notice to Lessee, or (b) perform any unperformed
obligation of Lessee, in which event any sums expended by Company shall be repaid by Lessee, as additional rental, within ten
(10) days of demand therefore by Company. No termination of this Lease will relieve either party hereto from any obligation
incurred hereunder prior to such termination. If Lessee remains in possession of the Premises after termination of this Lease
with Company's written consent, Lessee shall be a month-to-month tenant upon all the same terms and conditions as contained
in this Lease, except that the rental rate shall become two times the then current rental, and there shall be no renewal of this
Lease by operation of law. Such month-to-month tenancy shall be terminable upon thirty (30) days written notice by cither
party to the other. Lessee waives any right that it may have to additional notice pursuant to applicable law. If Lessee remains in
possession of the Premises after termination of this Lease without Company's written consent, Lessee shall be a tenant at
sufferance subject to immediate eviction. In such event, in addition to paying Company any damages resulting from such
holdover, Lessee shall pay rental at the rate of three times the then current rental. In such circumstance, acceptance of rental by
Company shall not constitute consent or agreement by Company to Lessee's holding over and shall not waive Company's right te
evict Lessee immediately.

ARTICLE 15, Upon any termination of this lease, Lessee will vacate the Premises immediately, remove allimprovements
owned by or placed thereon by Lessee, and leave the Premises, including the subsurface, in as good order and condition as said
Premises were prior to the use and occupation thereof by Lessee and free from holes, obstructions, debris, wastes, or
contamination of any kind. If Lessee fails to vacate the Premises prior to the date that Lessee is required to vacate such
Premiscs, Company may, in addition to any other legal remedy it may have, re-enter and take possession of said Premises, oust
Lessee and all persous holding under Lessee, and restore or arrange to restore the surface and subsurface of the Premises, at
Lessee's expense. ’

ARTICLE 16. Lessee shall procure and maintain, at all times and at its expense, in a form and with an insurance company
acceptable to Company, Commercial General Liability Insurance for the Premises. Such coverage shall (a) have a single limit of
not less than $1,000,000.00 for each occurrence (or such greater amount over time so as to be commercially reasonable) and shall
provide for a deductible of not more than $5,000.00, (b) cover Lessee's contractual liability hereunder, (¢) cover Lessee and
Company for liability arising out of work performed by any third parties for Lessee in or about the Premises, (d) name the
Company and its subsidiaries and affiliates as additional insureds, and (e) be considered primary and noncontributory,
regardless of any insurance carried by Company. Any property insurance maintained by Lessee on its furniture, fixtures,
equipment and personal property shall include a waiver of subrogration in favor of Company. Lessee shall deliver certificates of
insurance evidencing the insurance required hereinabove to Company simultaneously with the exccution of this Lease by Lessee,
which certificates shall reflect that the policies shall not be canceled without at least thirty (30) days prior notice to Company. If
Lessee fails to obtain the necessary coverages, Company may do so at Lessee's expense and the same shall constitute additional
rental. All insurance certificates should be delivered to Company's Risk Management Department, Three Commercial Place,
Norfolk, Virginia 23510, simultaneously with the execution of this Lease by Lessee. The minimum limits of insurance provided

for hereunder are not intended to be a limitation on the liability of Lessee hereunder and shall not waive Company's right to seek
a full recovery from Lessee.




ARTICLE 17, Lessee agrees to pay all costs and expenses, including, but not limited to, reasonable attorneys' and
consultants' fees, incurred by Company in connection with enforcing the performance of any of the provisions of this Lease.

ARTICLE 18. If any provision of this Lease, or the application thereof to any person or circumstances, shall, for any reason
and to any extent, be invalid or unenforceable, the remainder of this Lease and the application of such provision to other persons
or circumstances shall not be affected thereby but rather shall be enforceable to the fullest extent permitted by law. The
provisions of Articles 9, 12,13, 14, 15 and 17 shall survive the expiration or earlier termination of this Lease.

ARTICLE 19. The parties hereto agree that the Additional Indemnified Parties referred to in Article 9, Article 12 and
Article 13 hereof are all of the corporate subsidiaries and affiliates of Company and all of their respective officers, agents and
employees.

ARTICLE 20. Lessee accepts the Premises "as is" without warranty of any kind, whether express or implied, including,
without limitation, any warranty of quiet enjoyment, the implied warranties of merchantability, habitability, or fitness for a
particular purpose or any other implied warranties. Company shall not be liable for, and Lessee hereby releases Company from
all claims for economic losses and all other damage of any nature whatsoever accruing to Lessee, including, but not limited to the
value of any property of Lessee upon the Premises, resulting from or arising by reason of any deficiency, insufficiency or failure
of title of Company. This Lease contains the entire agreement of the parties hereto as to the Premises, and no representations,
inducements, promises or agreements, oral or otherwise, between the parties, not embodied herein, shall be of any force or effect.

ARTICLE 21, Any notice required or permitted to be delivered hereunder shall be deemed to be delivered, when deposited
in the United States Postal Service, postage prepaid, registered or certified mail, return receipt requested, or when deposited
with a nationally recognized courier for overnight delivery, and addressed to Company or Lessee, as the case may be, at the
address set forth below.

Company: Lessce:
Director Mr. Richard Phelan
Real Estate Borough of Washington
Norfolk Southern Corporation 100 Belvidere Avenuc
1200 Peachtree Street, NW, 12" Floor Washington,NJ 07882

Atlanta, Georgia 30309-3579

ARTICLE 22. This Lease is subject to the terms and conditions set forth on Exhibit B (Special Conditions), attached hercto
and made a part hereof,

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate, each being an original, as of the date
hereinafter first recited.

NORFOLK SOUTHERN RAILWAY COMPANY BOROUGH OF WASHINGTON
By By
[Title] [Title]

AUR:sle/ 1161686/ November 7, 2011/ iManage # 867876v1
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EXHIBIT B

FENCE/BARRICADE

Lessee may, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premises. The fence or
barricade shall be constructed in accordance with specifications approved by the Division Superintendent of Company, or his duly
authorized representative, prior to the erection of the fence or barricade. Prior to any digging on the Premises, Lessee shall contact the
Division Superintendent of Company in order to avoid damage to Company’s underground communications and signal facilities.

FENCE/BARRICADE (RAILROAD PROTECTION)

Lessee shall, at its own expense, erect and maintain a fence or barricade along the boundaries of the Premiscs sufficient to
prevent encroachment onto the adjacent railroad track(s). The fence or barricade shall be constructed in accordance with specifications
approved by the Company. Prior to any digging on the Premises, Lessee shall contact the Division Superintendent of Company in order
to avoid damage to Company’s underground communications and signal facilities.

PAVING

Lessee may, at its own expense, pave the surface of the Premises or place gravel thereon in order to provide a suitable parking
surface. No drainage conditions shall be created which shall cause damage fo the Premises, other property of Company or any property
of third parties which adjoins or abuts the Premises or other property of Company. Prior to the placement of any gravel or paving
material upon the Premises, Lessee shall submit plans showing the location of the placement of such gravel or pavement to Company for
approval. Lessee shall not grade or change the contour of any portion of the Premises without the prior written consent of Company’s
Division Superintendent or his authorized representative.

TEMPORARY BUILDINGS

(a) Lessee may construct or install a temporary building upon the Premises. Any temporary building constructed or
installed by Lessee on the Premises shall be constructed or installed in a good workmanlike manner and shall be maintained and used in
such manmner so as not to interfere with the business of Company, shall be kept in good repair and presentable condition, shall be located
as approved in writing by Company, and shall not be relocated upon the Premises except with the written consent of Company. Lessee
will be responsible for all utilities used by Lessee, for snow and ice removal and will keep said Premises in a clean and sanitary
condition, free of waste, trash, or unsanitary or flammable matter, and shall prevent the posting of advertising bills or signs upon said
Premises, except the usual business sign of Lessee.

(b) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the construction, repair, maintenance, or removal of any such temporary buildings located upon the Premises.
Lessee shall indemnify and save harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or
demands whatsoever.

(c) Lessee shall not grade any portion of the Premises or dig any holes on the Premises without the prior written
consent of Company’s Division Superintendent or his authorized representative.

MOBILE HOMES

(a) Lessee may, af its own expense, install a mobile home on the Premises. Any mobile home installed on the Premises
by Lessee shall be installed, maintained, and used in such manner as not to interfere with the business of Company, shall be kept in good
repair and presentable condition, shall be located as approved in writing by Company, and shall not be relocated upon the Premises
except with the written consent of Company. Lessee will be responsible for all utilities used by Lessee, for snow and ice removal and
will keep said Premises in a clean and sanitary condition, free of waste, trash, or unsanitary or flammable matter.

(b} Lessee shall obtain all permits, certificates, licenses, and authorizations required by any governmental authority
necessary for the placement of the mobile home on the Premises.

(c) Lessee shall pay, satisfy, and discharge all claims, judgments or liens for material and/or labor, used or employed
by Lessee or its agents in the installation or maintenance of the mobile home upon the Premises, and Lessee shall indemnify and save
harmless Company, its officers, agents and employees, from all such claims, judgments, liens, or demands whatsoever,

(d) Lessee shall not install any septic tank system or septic drainage field system upon the Premises without the prior
written consent of Company.



PRIVATE PARKING

(a) The Premises may be used as a private parking area for the use and convenience of Lessee, its agents, employees, patrons
and invitees only, and is not intended as a parking area for the use of the public in general, and to the end of preventing the use of the Premises
for a public parking area, Lessee agrees that it will, at its own cost and expense, construct and maintain during the life of this Lease upon the
Premises, at a location to be approved by Comipany, a signboard clearly indicating that the parking area is for the private purposes of Lessee.

(b) The protection afforded Company under the provisions of Article 11 shall extend to include patrons and invitees of Lessee
and Lessee agrees to protect and hold Company harmiess from loss, injury or damage as set out in said Article 11 accruing from acts, negligence
or default of such patrons and invitees or the presence of their property upon the Premises of Company including damage to such property from
railroad operations.

INGRESS/EGRESS

It will be necessary for Lessee to use in common with others certain other propetty of Company for ingress to and cgress from the

Premises, by such route or routes as may from time to time be prescribed by Company’s duly authorized representative. In consideration of
Company permitting such use of said property, Lessee covenants and agrees (o indemnify and save harmiess Company, its officers, agents,
eniployees, lessors and subsidiaries from and against any and all loss, damage, claims or liability for personal injury occurring on said property or
in connection with the use thereof, including death resulting from such personal injury, to Lessee or Lessee’s agents, employees, invitees, or
licensees, and for damage to said property or loss of or damage to property, to whomsoever belonging, on said property. caused by, arising out of
or incident to the condition, existence, use or occupancy by Lessee or Lessee’s agents, employees or licensees of Company’s property for ingress
to or egress from the Premises. Company shall have no duty or obligation to maintain any means of ingress/egress for the Lessee’s benefit.

CPI RENTAL ESCALATION

The rent shall be increased (and not decreased) on an annual basis by the percentage of increase, if any, in the
United States, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers (CPI-U)(1982-1984 = 100) U.S. City Average,
All ltems (the "Index") as set forth below. If the Index has changed so that the base year differs from that used in this Paragraph, the
Index shall be converted in accordance with the conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics, to the 1982-84 base. If the Index is discontinued or revised during the term of this Lease, such other government index or
computation with which it is replaced shall be used in order to obtain substantially the same result as would be obtained if the Index had
not been discontinued or revised. The "Adjustment Date" shall mean the first anniversary of the effective date and each anniversary
thereof during the term of this Lease. The Index published nearest to the effective date shall be the "Base Index". The Index published
nearest to the date three (3) months prior to the then current Adjustment Date shall be the "Adjustment Index". On each Adjustment
Date, the rent shall be adjusted by multiplying the rent payable under this Lease at the effective date by a fraction, the numerator of
which fraction is the applicable Adjustment Index and the denominator of which fraction is the Base Index. The amount so determined
shall be the rent payable under the Lease beginning on the applicable Adjustment Date and until the next Adjustment Date (if any).

SUPERSEDES PRIOR LEASE

This Lease shall supersede and take the place of that certain earlier Lease dated between the
parties hereto, which said Lease shall be considered to be terminated as of the effective date contained herein, except as to any liability accruing
prior thereto.

ENGINEERING APPROVALS

Lessee shall submit detailed site development plans for approval by Company’s Engineering Department before any
changes to the premises can be made.

UNDERGROUND UTILITIES

Prior to digging, grading, or otherwise changing the contour of the Premises, Lessee shall first obtain Company’s approval,
and shall then notify any “One Call” agencies or underground utility locator services as may be required in the local community.



RESOLUTION 204-2011

AUTHORIZING A CONTRACT EXTENSION WITH VEOLIA WATER NORTH
AMERICA FOR THE OPERATIONS AND MAINTENANCE OF THE BOROUGH’S
WASTE WATER TREATMENT PLANT

WHEREAS, on June 16, 1998, U.S. Filter Operating Services, now known as Veolia Water North
America, was awarded a contract for the design, operations and maintenance of the Borough’s
Waste Water Treatment Plant; and

WHEREAS, according to Article XI, Section 11.1 of the Agreement, the initial contract term was
for fifteen (15) years; and

WHEREAS, Article XI, Section 11.2 of the Agreement states in part that “The Borough shall have
the option in its sole discretion to renew this Agreement for an additional term or terms aggregating
five (5) years on the same conditions as are applicable during the initial term.”; and

WHEREAS, Article VIII, Section 8.3 of the Agreement states in part, “The parties acknowledge
that it may be necessary or desirable from time to time during the Term hereof to modify, alter or
improve the Wastewater Treatment System” to which the Borough has undertaken the inception of
this Agreement at our own expense; and

WHEREAS, in accordance with Article IX, “Service Fee”, Section 9.2, “Post-Acceptance Service
Fee”, Sub-Section F, “Pass Through Costs”, electricity usage payments for the Waste Water
Treatment Plant have been paid by Veolia Water North America and reimbursed in full by the
Borough on a monthly basis; and

WHEREAS, the Mayor and Council have decided that granting the contract extension and making
certain contractual changes in accordance with the Articles stated above would be in the best
interest of the Borough.

NOW, THEREFORE BE IT RESOLVED, that the Borough Council of the Borough of
Washington, authorize all actions listed in the attached amendment.

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the Borough
Manager, Chief Financial Officer, and Veolia Water North America.



CONTRACT AMENDMENT
BOROUGH OF WASHINGTON

WASTE WATER TREATMENT PLANT OPERATIONS AND MAINTENANCE

This Operations and Maintenance Agreement Amendment dated ,2011 is
made by and among:

THE BOROUGH OF WASHINGTON, in the County of Warren, State of New Jersey, a
municipal corporation of the State of New Jersey with Offices at 100 Belvedere Avenue,
Washington, NJ 07882

And

VEOLIA WATER NORTH AMERICA OPERATING SERVICES, LLC, a Delaware
limited liability company, with offices at 1115 West Chestnut Street, Suite 303, Brockton, MA,
02301.

WHEREAS, on June 16, 1998, U.S. Filter Operating Services, Inc., now known as Veolia Water
North America Operating Services, LLC, was awarded a contract for the design, operations and
maintenance of the Borough’s Waste Water Treatment Plant, and said contract allowed for both
contract and service extensions and amendments; and

WHEREAS, the Borough Council of the Borough of Washington has agreed to extend the
contract for an additional five (5) year term in accordance with Article XI, Section 11.2 of the
Agreement; and

WHEREAS, Veolia Water North America has agreed to take over operations and maintenance
of certain waste water modifications previously made at the Borough’s expense in accordance
with Article VIII, Section 8.3 of the Agreement; and

WHEREAS, in accordance with Article IX, “Service Fee”, Section 9.2, “Post-Acceptance
Service Fee”, Sub-Section F, “Pass Through Costs”, electricity usage payments for the Waste
Water Treatment Plant have been paid by Veolia Water North America and reimbursed in full by
the Borough on a monthly basis; and

WHEREAS, since the Borough has always been responsible for the payment of all electrical
usage bills for Waste Water Treatment Plant, it makes fiscal sense to remove the pass through
payment option and have the Borough make all electrical utility payments directly to the
electrical utility provider.

NOW, THEREFORE BE IT RESOLVED, in consideration of the above recitals and the
mutual promises set forth below, the Parties agree as follows:

1. In accordance with Article XI. “Term”, Section 11.2, “Option to Renew”




a. The Borough hereby provides notice to Veolia Water North America of their
desire to extend this contract for an additional five (5) year term commencing on
June 17, 2013, and ending on June 17, 2018 in accordance with all of the terms
and conditions stated in the current Agreement.

2. In accordance with Article VIII, “Waste Water Treatment System Modifications”,
Section 8.3, “Wastewater Treatment System Modifications Generally”

a. Veolia Water North America hereby agrees to assume all operations and
maintenance for the following waste water equipment that was installed by the
Borough or via Borough authorized third parties subsequent to the inception of
this Agreement, with no increase to the contractual annual service fee other than
what is currently allowed for

i. Carlton Homes/Meadows Sanitary Sewer Pump Station (Alvin Sloan
Ave.)

i. Residential Sanit ary Sewer Pump Station (1 Pershing Ave.)

iii. Residential Sanit ary Sewer Pump Station (4 Pershing Ave.)
iv. Residential Sanit ary Sewer Pump Station (24 South Prospect St.)

v. Sanitary Sewer Inverted Siphon (South Prospect St.)

b. Unless explicitly stated elsewhere in the Agreement, Veolia Water North America
agrees to assume all of the operations and maintenance responsibilities, as well as
all associated costs with said operations and maintenance of the above listed water
equipment. This includes, but is not limited to all utility, repair and maintenance
costs.

i. The Borough will continue to pay for all electrical utility costs in
accordance with Article IX, Section 9.8, Subsection F, “Pass Through
Costs™.

c. All items listed in Item 2 above will go into effect on January 1, 2012 and remain
in full effect throughout the duration of the current term, as well as the five (5)
year extension listed in Item 1 above.

—

3. In accordance with Article IX, “Service Fee”, Section 9.2. “Post-Acceptance Service
Fee”, Sub-Section F, “Pass Through Costs”

a. The Borough agrees to remove the electricity “Pass through Payment”
requirement that was previously in effect commencing the first billing cycle after
January 1, 2012.

b. As a result, in-lieu of Veolia Water North America paying the electrical usage
bills for the Waste Water Treatment Plant and then seeking full reimbursement
from the Borough, the Borough will make all payments directly to the electrical
utility provider as is the case with all other electrical usage bills generated by the
Waste Water Treatment System.




IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly
executed and delivered as of the date and day first above written.

ATTEST: VEOLIA WATER NORTH AMERICA
OPERATING SERVICES, LLC

By: By:
Name & Title Nelson Keavin, Vice President
Eastern Region
ATTEST: THE BOROUGH OF WASHINGTON
By: By:

Kristine Blanchard, Borough Clerk Scott McDonald, Mayor



RESOLUTION 205-2011

AUTHORIZING SYSTEM MODIFICATION TO THE BOROUGH’S WASTEWATER
TREATMENT PLANT BY VEOLIA WATER NORTH AMERICA

WHEREAS, on June 16, 1998, U.S. Filter Operating Services, now known as Veolia Water
North America, was awarded a contract for the design, operations and maintenance of the
Borough’s Waste Water Treatment Plant; and

WHEREAS, according to Article VIII, Section 8.5(D) of the Agreement, the Borough may
authorize modifications to the Waste Water Treatment System and “May require Veolia Water
North America to finance such costs, provided that Veolia Water North America shall be
entitled to a substantiated adjustment to the Service Fee to account for such financing.” And that
“The parties shall negotiate in good faith to determine the structure and terms of any such
financing.”; and

WHEREAS, such negotiations have occurred to the satisfaction of both parties in order to make
certain modifications to the Borough’s Waste Water Treatment System; and

WHEREAS, the Mayor and Council have decided that authorizing such modifications would
be in the best interest of the Borough.

NOW, THEREFORE BE IT RESOLVED, that the Borough Council of the Borough of
Washington, authorize certain modifications to the Waste Water Treatment System in
accordance with the attached Amendment.

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the Borough
Manager, Chief Financial Officer, and Veolia Water North America.



CONTRACT AMENDMENT

BOROUGH OF WASHINGTON
WASTE WATER TREATMENT SYSTEM
MODIFICATIONS

Amendment to the Operations and Maintenance Agreement is made this day of
November 2011, by and among:

THE BOROUGH OF WASHINGTON, in the County of Warren, State of
New Jersey, a municipal corporation of the State of New Jersey with Offices
at 100 Belvedere Avenue, Washington, NJ 07882

and

VEOLIA WATER NORTH AMERICA OPERATING SERVICES, LLC,
a Delaware limited liability company, with offices at 1115 West Chestnut
Street, Suite 303, Brockton, MA, 02301.

WHEREAS, on June 16, 1998, U.S. Filter Operating Services, Inc., now known as
Veolia Water North America Operating Services, LLC, was awarded a contract for the design,
operations and maintenance of the Borough’s Waste Water Treatment Plant, and said contract
allowed for both contract and service extensions and amendments (the “Agreement”); and

WHEREAS, according to Article VIII, Section 8.5(D) of the Agreement, the Borough
may authorize modifications to the Waste Water Treatment System and “may require Veolia
Water North America to finance such costs, provided that Veolia Water North America shall be
entitled to a substantiated adjustment to the Service Fee to account for such financing.” and that
“the parties shall negotiate in good faith to determine the structure and terms of any such
financing.”

NOW, THEREFORE BE IT RESOLVED, in consideration of the above recitals
and the mutual promises set forth below, the Parties agree as follows:

1. In accordance with Article VIII, “Waste Water Treatment System
Modifications”, Section 8.5, “Procedures for Implementing Waste Water Treatment
System Modifications For Which the Borough May Be Financially Responsible”, Sub-
Section D, “Financing Waste Water Treatment System Modification Costs™:

A. The Borough hereby authorizes Veolia Water North America to begin
preparation and to take all actions on/about January 1, 2012 to upgrade the
Head Works Structure located at the Waste Water Treatment Plant in
accordance with the following conditions:

i. The cost will not exceed $150,000, consisting approximately of:
1. $85,000 for estimated material costs



ii.

iil.

iv.

vi.

Vil.

viii.

2. $65,000 for estimated administrative oversight, labor, and profit.

Veolia Water North America will finance the entire cost of the
project, and the Borough will repay Veolia Water North America in equal
monthly payments beginning January 1, 2012, based on an amortization
schedule to be agreed to by the parties. The parties agree that the initial
amortization schedule will be based on $150,000 in costs and provide for
72 monthly payments equal to $2,083.33 starting January 1, 2012. When
the project is complete and the total costs for the project are known, the
parties will modify the amortization schedule based on the actual cost
numbers with future payments being reduced as necessary to allow for the
balance then due for the project to be spread equally over the remaining
term of the amortization schedule. These payments shall be in addition to
all other amounts owed to Veolia Water North America under the
Agreement. In the event that the Agreement is terminated for any reason
prior to the end of the Agreement on June 17, 2018, the Borough shall
immediately pay Veolia Water North America the remaining balance that
remains due and payable to Veolia Water North America under the
amortization table.

All plans/designs for the project must be submitted to, and approved in
advance, by the Borough’s Waste Water Engineer prior to
commencement of work. This shall include, but not be limited to
providing a construction schedule, payment schedule, and manufacturer
specifications on material.

In the event the cost of the project is less than the maximum
authorized amount listed above, the Borough will only be responsible for
the actual costs, and will not be required to pay Veolia Water North
America the maximum amount.

Veolia Water North America shall be responsible for obtaining
all required local and State permits and/or approvals before construction
commences.

Under no circumstances shall Veolia Water North America “mark-up”
the cost of any material needed for the completion of this project, and
proof of such must be provided to the Borough of Washington when
payment requests are made.

In accordance with the Article referenced in Item 1 of this Agreement
Amendment, the Borough of Washington reserves the right to
renegotiate the terms of this system modification with Veolia Water
North America should the need arise.

All other terms and conditions of the original Agreement with
Veolia Water North America remain in full affect during this project.



In accordance with  Article VIII, “Waste Water Treatment System
Modifications”, Section 8.5, “Procedures for Implementing Waste Water Treatment
System Modifications For Which the Borough May Be Financially Responsible”, Sub-
Section D, “Financing Waste Water Treatment System Modification Costs”, the
following are items that have been negotiated with Veolia Water North America to
which the Borough has chosen to defer proceeding with at this time.

A. Underground Asset Management

1. This project would include, but not be limited to the following:

1. Digitization of archived Collection system data.

2. Assembly of written records into digital formats.

3. Underground asset review and repair/maintenance ranking in order
of priority.

4. Geographic Information S ystem (GIS) loc ation of all manholes
within the Borough.

5. Manhole inspections and digitization of findings.

6. Organization of all data collected into database.

1i. The above project would be completed at a cost not to exceed
$45,660, once approved by the Borough Council, to which Veolia Water
North America will finance the entire cost of the project.  The
Borough will make payments to Veolia Water North America
amortized equall y from the “Notice to Proceed” through the end of the
contract term. When the Borough issues the notice to proceed on this
project, the parties will agree to an amortization schedule of payments
based on the not to exceed price and the remaining term of the
Agreement, and the Borough shall immediately begin making monthly
payments to Veolia Water North America until the entire cost of the
above project is paid in full. When the project is complete and the total
costs for the project are known, the parties will modify the amortization
schedule based on the actual cost numbers with future payments being
reduced as necessary to allow for the balance then due for the project to
be spread equally over the remaining term of the amortization schedule.
These payments shall be in addition to all other amounts owed to Veolia
Water North America under the Agreement. In the event that the
Agreement is terminated for any reason prior to the end of the Agreement
on June 17, 2018, the Borough shall immediately pay Veolia Water North
America the remaining balance that remains due and payable to Veolia
Water North America under the amortization table.

iil. The Borough has until January 1, 2013 to advise Veolia Water North
America that they wish to move forward with this project. If approved
by the Borough Council, the project cost listed in Item 2A(ii) above will
remain unchanged. Should the project proceed, the following shall



iv.

B. Ener

1.

apply:

All plans/ designs for the project must be sub mitted to,
and approved in advance, by the Borough’s Waste Water
Engineer prior to commencement of work. This shall include,
but not be limited to providing a construction schedule, and
manufacturer specifications on material.

In the event the cost of the project is less than the maximum
authorized amount listed above, the Borough will only be
responsible for the actual costs, and will not be required to pay
Veolia Water North America the maximum amount.

Veolia Water North America shall be responsible for obtaining
all required local and State permits and/or approvals
before constructions commences.

Under no circumstances shall Veolia Water North America
“mark- up” the cost of any material needed for the completion of
this project, and proof of such must be provided to the Borough
of Washington when payment requests are made.

In accordance with the Article referenced in Item 2 of
this Agreement Amendment, the Borough of Washington
reserves the right to renegotiate the terms of this system
modification with Veolia Water North America should the need
arise.

All other terms and conditions of the original Agreement
with Veolia Water North America remain in full affect during
this project.

Should the Borough decide to move forward with this project after the
deadline listed in Item 2A(iii) above, Veolia Water North America is not
bound by the project cost listed in Item 2A(ii), and may provide the
Borough with alternate funding amounts or increased cost estimates as
applicable.

onservation Projects (Various

These projects would include, but not be limited to the following:

1.

Orbal Dissolved Oxygen Automation

a. Two (2) 40 HP Variable Frequency Drive’s
b. Two (2) 20 HP Variable Frequency Drive’s
c. Two (2) Dissolved Oxygen Probes



ii.

iii.

d. Automation Tie-In

e. Installation of all equipment
f.  Control logic

2. Post Air Blower Exchange or Control Installation
a. Installation of more efficient blowers.
b. Improvement to control options.

The above projects would be completed at a cost not to exceed $120,000,
consisting of:

1. $55,000 for estimated material costs.
2. $65,000 for estimated administrative oversight, labor, and profit.

Once approved by the Borough Council, Veolia Water North America
will finance the entire cost of the project. The Borough will make
payments to Veolia Water North America amortized equally from the
“Notice to Proceed” date through the end of the contract term. When the
Borough issues the notice to proceed on this project, the parties will agree
to an amortization schedule of payments based on the not to exceed price
and the remaining term of the Agreement, and the Borough shall
immediately begin making monthly payments to Veolia Water North
America until the entire cost of the above project is paid in full. When
the project is complete and the total costs for the project are known, the
parties will modify the amortization schedule based on the actual cost
numbers with future payments being reduced as necessary to allow for the
balance then due for the project to be spread equally over the remaining
term of the amortization schedule. These payments shall be in addition to
all other amounts owed to Veolia Water North America under the
Agreement. In the event that the Agreement is terminated for any reason
prior to the end of the Agreement on June 17, 2018, the Borough shall
immediately pay Veolia Water North America the remaining balance that
remains due and payable to Veolia Water North America under the
amortization table.

The Borough has until January 1, 2013 to advise Veolia Water North
America that they wish to move forward with this project. If approved
by the Borough Council, the project cost listed in Item 2B(ii) above will
remain unchanged. Should the project proceed, the following shall

apply:

1. All plans/ designs for the project must be submitted to,
and approved in advance, by the Borough’s Waste Water
Engineer prior to commencement of work. This shall include,
but not be limited to providing a construction schedule,
payment schedule, and manufacturer specifications on material.



iv.

2. In the event the cost of the project is less than the maximum
authorized amount listed above, the Borough will only be
responsible for the actual costs, and will not be required to pay
Veolia Water North America the maximum amount.

3. Veolia Water North America shall be responsible for obtaining
all required local and State permits and/or approvals
before constructions commences.

4. Under no circumstances shall Veolia Water North America
“mark- up” the cost of any material needed for the completion of
this project, and proof of such must be provided to the Borough
of Washington when payment requests are made.

5. In accordance with the Article referenced in Item 2 of
this Agreement Amendment, the Borough of Washington
reserves the right to renegotiate the terms of this system
modification with Veolia Water North America should the need
arise.

6. All other terms and conditions of the original Agreement
with Veolia Water North America remain in full affect during
this project.

Should the Borough decide to move forward with this project after the
deadline listed in Item 2B(iii) above, Veolia Water North America is not
bound by the project cost listed in Item 2B(ii), and may provide the
Borough with alternate funding amounts amounts or increased cost
estimates as applicable.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
duly executed and delivered as of the date and day first above written.

ATTEST:

By:

VEOLIA WATER NORTH AMERICA
OPERATING SERVICES, LLC

By:

Name & Title

ATTEST:

By:

Nelson Keavin, Vice President
Eastern Region

THE BOROUGH OF WASHINGTON

By:
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