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PART 1: HOUSING ELEMENT 

INTRODUCTION 

The need to provide a realistic opportunity for the construction of affordable housing in New 

Jersey, the country’s most densely populated state, has been recognized for decades. In the case 

of Southern Burlington County NAACP v. the Township of Mount Laurel 67 N.J. 151 (1975), 

(commonly known as Mount Laurel I), the New Jersey Supreme Court established the doctrine 

that municipalities in New Jersey have a constitutional obligation to zone for a variety and choice 

of housing types that would be affordable to low- and moderate-income households.  In  

Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158, 456 A.2d 390 (1983),, 

decided on January 20, 1983 (commonly known as Mount Laurel II), the Supreme Court expanded 

the Mount Laurel doctrine by determining that each New Jersey municipality was required to 

create a realistic opportunity for the construction of housing affordable to low- and moderate-

income households sufficient to meet its “fair share” of the need for affordable housing. As a result, 

municipalities were required to address a fair share of the regional need for affordable housing.   

In response to the threat of “builder’s remedy” lawsuits endorsed by the Mount Laurel II decision, 

the New Jersey Legislature adopted the Fair Housing Act (FHA) in 1985 (N.J.S.A. 52:270-301, et 

seq.).  The FHA established the Council on Affordable Housing (COAH) as an administrative 

alternative to builder’s remedy lawsuits and the concomitant jurisdiction of the courts.  COAH was 

given the responsibility of dividing the state into housing regions, determining regional and 

municipal fair share affordable housing obligations, and adopting regulations that would establish 

the guidelines and approaches that municipalities may use in addressing their affordable housing 

need. 

In 2008, the Legislature amended the FHA to add requirements for very-low-income housing. Very-

low-income households are those in which the gross household income is 30% or less than the 

region’s median household income. Low-income households are those with incomes no greater 

than 50 percent of the region’s median household income. Moderate-income households are 

those with incomes no greater than 80 percent and no less than 50 percent of the region’s median 

household income. Each is adjusted for household size and is in relation to the median gross 

income of the housing region in which the municipality is located.   

This Housing Element and Fair Share Plan for Washington Borough has been prepared in 

accordance with applicable law. Moreover, the Borough filed a declaratory judgment action 

pursuant to In re Adoption of N.J.A.C. 5:96 & 5:97 by the N.J. Council on Affordable Housing, 221 

N.J. 1 (2015) (“Mount Laurel IV”).  In this decision (decided March 10, 2015), the Supreme Court 
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held that since COAH was no longer functioning, trial courts were to resume their role as the forum 

of first instance for evaluating municipal compliance with Mount Laurel obligations, and also 

established a transitional process for municipalities to seek temporary immunity and ultimately a 

Judgment of Compliance and Repose (“JOR”) or the “judicial equivalent” of Substantive 

Certification from COAH. 

WASHINGTON BOROUGH’S HISTORY OF AFFORDABLE HOUSING 

Washington Borough has a long history of compliance with COAH’s regulations. The Borough 

received First Round certification on May 20, 1987. Subsequently, the Borough petitioned COAH 

for Second Round Certification on January 17, 1995 and received substantive certification on June 

7, 1995, with an extended certification date of February 9, 2005. The Borough’s Second Round 

Certification expired on December 20, 2005.  

The Borough also participated in the Third Round Certification process. The Borough Planning 

Board adopted a Third Round Housing Element and Fair Share Plan on November 9, 2009. 

Washington Borough then petitioned COAH on January 6, 2010, and was deemed complete on 

April 16, 2010. However, the Borough did not receive Third Round Certification as the Third Round 

Rules were invalidated by the Court. 

In response to Mount Laurel IV, the Borough filed a declaratory judgement action (“Action”) on 

July 1, 2015 (Docket No. WRN-L-230-15). In an Order filed on August 25, 2015, the Borough was 

granted temporary immunity from builder’s remedy actions and continues to have immunity as of 

the adoption of this Plan. 

On November 6, 2015, property owners Washington Station Venture, LP and Washington Venture 

Investment, Ltd. (collectively the “Washington Venture Entities”) was granted leave to intervene 

in the Borough’s Action. Fair Share Housing Center (FSHC) is also a participating party in the Action 

in accordance with Mount Laurel IV. A settlement agreement with FSHC was executed on 

December 10, 2018 (“Settlement Agreement”). See Appendix B. A settlement agreement with 

Washington Ventures Entities was executed on October 9, 2018, amended via Rider dated 

December 18, 2018 (“Washington Ventures Agreement”). See Appendix C.  

A Fairness Hearing was held on December 20, 2018 at which time the Court approved the 

Settlement Agreement between the Borough and FSHC and the Settlement Agreement between 

the Borough and the Washington Venture Entities and deemed the agreements fair and 

reasonable and that they adequately protect the interest of low- and moderate-income 

households. An Order was issued by the Honorable Thomas C. Miller, P.J. Civ. on January 23, 2019. 

See Appendix A. 
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Prior to a Compliance Hearing, the Borough must satisfy the conditions set forth in the January 23, 

2019 Court Order. One such condition is the preparation and adoption of a Housing Element and 

Fair Share Plan. The following Housing Element and Fair Share Plan effectuates the Settlement 

Agreements between the Borough and FSHC and the Borough and Washington Ventures Entities 

that were approved by the Court. 

PLANNING FOR AFFORDABLE HOUSING  

Pursuant to both the FHA (N.J.S.A. 52:27D-310, et seq.) and the Municipal Land Use Law (MLUL) 

(N.J.S.A. 40:55D-28), municipalities in New Jersey are required to include a housing element in their 

master plans. The principal purpose of the housing element is to describe the specific, intended 

methods that a municipality plans to use in order to meet its low- and moderate-income housing 

needs. Further, the housing element is meant to demonstrate the existing zoning or planned zoning 

changes that will allow for the provision of adequate capacity to accommodate household and 

employment growth projections, to achieve the goal of access to affordable housing for present 

and future populations. The statutorily required contents of the housing element are: 

a. An inventory of the municipality’s housing stock by age, condition, purchase or rental 

value, occupancy characteristics, and type, including the number of units affordable to 

low- and moderate-income households and substandard housing capable of being 

rehabilitated; 

b. A projection of the municipality’s housing stock, including the probable future construction 

of low- and moderate-income housing, for ten years, taking into account, but not 

necessarily limited to, construction permits issued, approvals of applications for 

development and probable residential development of lands; 

c. An analysis of the municipality’s demographic characteristics, including but not 

necessarily limited to, household size, income level and age; 

d. An analysis of the existing and probable future employment characteristics of the 

municipality; 

e. A determination of the municipality’s present and prospective fair share for low- and 

moderate-income housing and its capacity to accommodate its present and prospective 

housing needs, including its fair share for low- and moderate-income housing; and 

f. A consideration of the lands that are most appropriate for construction of low- and 

moderate-income housing and of the existing structures most appropriate for conversion 

to, or rehabilitation for low- and moderate-income housing, including a consideration of 
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lands of developers who have expressed a commitment to provide low and moderate 

income housing. 
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MUNICIPAL SUMMARY 

Washington Borough is a 2.0 square mile developed community located in northwest New Jersey 

in the County of Warren. The Borough is surrounded entirely by Washington Township. The Borough 

is bisected by State Routes 31 and 57. The Borough can be characterized as a rural municipality 

and, according to the State Development and Redevelopment Plan (SDRP), is located in Rural 

Planning Area 4 and Rural Environmentally Sensitive Planning Area 4b. Washington Borough was 

designated a Town Center in 1999. 

According to the 2010 Census, Washington Borough’s population was 6,461, which represents a 

decrease of 3.7 percent from 2000. The U.S. Census Bureau 2013-2017 American Community 

Survey (ACS) estimates a total population in 2017 of 6,517. In 2010, the median age was 38.3 years 

and the average household size was 2.46 persons. 

The housing stock of the Borough is predominantly single-family detached dwelling units. 

Approximately 67 percent of the housing stock is older than fifty years. According to the guidelines 

established by COAH, the Borough is located in Housing Region 2, a region that consists of Essex, 

Morris, Union, and Warren counties. Based on the 2019 Regional Income Limits, the median income 

in Region 2 for a four-person household is $100,767, the moderate-income is $80,614, the low-

income is $50,384, and the very-low-income level is $30,230.  

According to the Settlement Agreement with FSHC, the Borough has a Rehabilitation Share of 69 

units, Prior Round Obligation of 0 units, and a Third Round (1999-2025) Obligation of 42 units. 

The Borough will fully address its obligations through the following mechanisms: 

• Rehabilitation Program 

• Existing and Proposed Units/Credits 

• Amendment to the Downtown Redevelopment Plan 

Washington Borough is a developed community with virtually no vacant developable land other 

than the Washington Venture Entities site. Therefore, no sites were considered. More importantly, 

the Borough was able to fully meet its Prior Round and Third Round obligation with existing credit 

worthy units. The one site which has not been constructed but has been approved by the Planning 

Board (Towne Center) is available, approvable, developable and suitable as detailed in the body 

of the Fair Share Plan.   
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DEMOGRAPHIC CHARACTERISTICS 

Population 

The population trends experienced in Washington Borough, Warren County, and the State of New 

Jersey from 1930 through 2010 are shown below, as well as the 2017 population estimate from the 

U.S. Census Bureau American Community Survey. There were 6,461 residents in Washington 

Borough in 2010, which was a decrease of 251 people, or 3.7 percent, from 2000. The 2017 

population estimate, however, shows a slight increase to 6,517 persons. Washington Borough has 

primarily experienced steady growth over the past 80 years with a decrease in population from 

2000 to 2010. The largest and most significant increase in population occurred during the 1950s 

when population within the Borough increased by 19.2 percent from 1950 to 1960. Warren County 

and the State have also experienced continued growth since 1930. Similar to Washington 

Borough, both the County and State experienced their largest growth in the 1950s.  

Population Trends 

Year 

 

Washington Borough Warren County New Jersey 

Population 

 

Change Population 

 

Change Population 

 

Change 

Number Percent Number Percent Number Percent 

1930 4,410 - - 49,319 - - 4,041,334 - - 

1940 4,643 233 5.3% 50,181 862 1.7% 4,160,165 118,831 2.9% 

1950 4,802 159 3.4% 54,374 4,193 8.4% 4,835,329 675,164 16.2% 

1960 5,723 921 19.2% 63,220 8,846 16.3% 6,066,782 1,231,453 25.5% 

1970 5,943 220 3.8% 73,960 10,740 17.0% 7,171,112 1,104,330 18.2% 

1980 6,429 486 8.2% 84,429 10,469 14.2% 7,365,011 193,899 2.7% 

1990 6,474 45 0.7% 91,607 7,178 8.5% 7,730,188 365,177 5.0% 

2000 6,712 238 3.7% 102,437 10,830 11.8% 8,414,350 684,162 8.9% 

2010 6,461 -251 -3.7% 108,692 6,255 6.1% 8,791,894 377,544 4.5% 

2017 

Estimates 
6,517 51 0.8% 107,088 -138 -0.1% 8,960,161 55,748 0.6% 

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates 

Population Composition by Age 

The median age of the residents in Washington Borough in 2010 was 38.3 years. Analysis of age 

group characteristics provides insight into the actual changes in population. This comparison is 

helpful in determining the impacts these changes have on housing needs, community facilities 

and services for the municipality. As detailed in the following table, the entire composition of 

Washington Borough experienced notable shifts since 2000. The most significant increase was in 

the 55 to 64 age cohort, which saw an increase of 52.7 percent. The most significant decrease 

was in the 35 to 44 age cohort (-21.7%).  



Washington Borough    

Housing Element and Fair Share Plan  June 2019 

 11 

 

 

Population by Age 2000 and 2010, Washington Borough 

Population 

 

2000 2010 Change, 2000 to 2010 

Number Percent Number Percent Number Percent 

Total population 6,712 100.0% 6,461 100.0% -251 -3.7% 

Under 5 years 420 6.3% 415 6.4% -5 -1.2% 

5 to 14 1,031 15.4% 828 12.8% -203 -19.7% 

15 to 24 847 12.6% 845 13.1% -2 -0.2% 

25 to 34 958 14.3% 824 12.8% -134 -14.0% 

35 to 44 1,326 19.8% 1,038 16.1% -288 -21.7% 

45 to 54 944 14.1% 1,084 16.8% 140 14.8% 

55 to 64 488 7.3% 745 11.5% 257 52.7% 

65 and over 698 10.4% 682 10.6% -16 -2.3% 
Source:  U.S. Census Bureau, 2000 and 2010 

Warren County experienced population fluctuation as well. The most significant increase was also 

in the 55 to 64 age cohort, which grew by 51.7 percent. Significant increases were also seen in the 

45 to 54 age cohort (28.4%) and 15 to 24 age cohort (25.6%). The two most significant decreases 

were experienced in the 25 to 34 (-18.5) and 35 to 44 age cohorts (-18.3%). 

Population by Age 2000 and 2010, Warren County 

Population 

 

2000 2010 Change, 2000 to 2010 

Number Percent Number Percent Number Percent 

Total population 102,437 100.0% 108,692 100.0% 6,255 6.1% 

Under 5 years 7,032 6.9% 6,084 5.6% -948 -13.5% 

5 to 14 15,424 15.1% 14,725 13.5% -699 -4.5% 

15 to 24 10,695 10.4% 13,434 12.4% 2,739 25.6% 

25 to 34 13,089 12.8% 10,671 9.8% -2,418 -18.5% 

35 to 44 18,947 18.5% 15,484 14.2% -3,463 -18.3% 

45 to 54 14,929 14.6% 19,174 17.6% 4,245 28.4% 

55 to 64 9,115 8.9% 13,828 12.7% 4,713 51.7% 

65 and over 13,206 12.9% 15,292 14.1% 2,086 15.8% 
Source:  U.S. Census Bureau, 2000 and 2010 

Households 

A household is defined as one or more persons, either related or not, living together in a housing 

unit. In 2010 there was a total of 2,623 households in Washington Borough. Roughly 60 percent of 

the households were occupied by two persons or less. The average household size of the Borough 

in 2010 was 2.46, less than that of the County’s average of 2.57. Both the Borough’s and the 

County’s largest most common households were one- and two-person households. For the 

Borough, one-person households were the most common (30.2%), followed by two-person 
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households (29.9%). The opposite is true for the County; the most common household size was the 

two-person household (33.1, followed by one-person households (25.0%). 

 

Household Size – Occupied Housing Units 

Washington Borough and Warren County, 2010 

 

Washington 

Borough 
Warren County 

Number Percent Number Percent 

Total Households 2,623 100.0% 41480 100.0% 

1-person household 793 30.2% 10382 25.0% 

2-person household 783 29.9% 13731 33.1% 

3-person household 435 16.6% 6847 16.5% 

4-person household 373 14.2% 6405 15.4% 

5-person household 160 6.1% 2734 6.6% 

6-person household 59 2.2% 924 2.2% 

7-or-more-person household 20 0.8% 457 1.1% 

Average Household Size 2.46 2.57 
Source:  U.S. Census Bureau, 2010 

Family households are defined as two or more persons living in the same household, related by 

blood, marriage or adoption. They do not include same-sex married couples. Most households in 

the Borough in 2010 were family households, comprising 63.6 percent of all households. The 

average family size was 3.1 persons. Approximately 47 percent of the married-couple families 

within the Borough had children under the age of 18. Roughly 30 percent of the households were 

one-person households, with female householders representing 53.5 percent and male 

householders representing 46.5 percent.  

In providing more detail of American households, the 2010 Census includes the sub-groups of non-

traditional households: Other family and Non-family households. “Other” family households made 

up 17.3 percent of all households, of which 69 percent were female households with no husband 

present, and 31 percent were male with no wife present. “Non-family” households are defined as 

households that consist of a householder living alone or sharing the home exclusively with people 

to whom he/she is not related. Non-family households comprised approximately 36.4 percent of 

all households in the Borough.  
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Household Size and Type 

Washington Borough, 2010 

 Total Percent 

Total Households 2,623 100.0% 

1 person household 793 30.2% 

 Male householder 369 14.1% 

 Female householder 424 16.2% 

2 or more person household 1,830 69.8% 

 Family households 1,669 63.6% 

  Husband-Wife Family 1,214 46.3% 

   With own children under 18 years 568 21.7% 

      

 Other Family 455 17.3% 

  Male householder, no wife present 141 5.4% 

   With own children under 18 years 73 2.8% 

      

  Female householder, no husband present 314 12.0% 

   With own children under 18 years 170 6.5% 

      

Nonfamily Households 954 36.4% 

 Male householder 454 17.3% 

 Female householder 500 19.1% 

      

Average Family Size 3.09 
Source:  U.S. Census Bureau, 2010 

Income 

As measured in 2017, Washington Borough had a lower median household income compared to 

Warren County and the State of New Jersey. In 2017, the median income in Washington Borough 

was $64,282, roughly $11,268 less than that of the County and $12,193 less than the State’s median 

income.  

Per Capita and Household Income, 2017 Estimates 

  
2017 Per 

Capita Income 

2017 Median 

Household Income 

Washington Borough $33,755  $64,282  

Warren County $37,001  $75,550  

New Jersey $39,069  $76,475  
       Source: 2013-2017 American Community Survey 5-Year Estimates 

In 2017, roughly 66 percent of all households in the Borough earned $50,000 or more, with the 

largest percentage (22.1%) earning $100,000 to $149,999. This percentage was followed by those 

households that earned $75,000 to $99,999 (20.7%) and finally those who earned $50,000 to $74,999 

(15.5%). About 19 percent of households earned less than $35,000. In Warren County, the most 
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common income bracket was the $50,000 to $74,999 range with roughly 18.1 percent of 

households earning that much, followed closely by the $100,00 to $149,999 bracket (18.0%). 

Roughly 22 percent of households in the County earned less than $35,000.  

Household Income 

Washington Borough and Warren County, 2017 Estimates 

 
Washington Borough Warren County 

Number Percent Number Percent 

Total Households 2,643 100.0% 41,385 100.0% 

Less than $10,000 57 0.4% 1,414 3.5% 

$10,000 to $14,999 86 0.8% 1,273 3.6% 

$15,000 to $24,999 314 7.8% 2,986 7.8% 

$25,000 to $34,999 298 10.3% 3,358 7.6% 

$35,000 to $49,999 219 11.2% 4,327 12.1% 

$50,000 to $74,999 480 15.5% 7,212 18.1% 

$75,000 to $99,999 324 20.7% 5,455 15.0% 

$100,000 to $149,999 430 22.1% 8,191 18.0% 

$150,000 to $199,999 361 4.7% 3,640 8.0% 

$200,000 or more 74 3.4% 3,529 6.3% 

Median Household Income $64,282 $75,550 
    Source: 2013-2017 American Community Survey 5-Year Estimates 

Poverty Status 

Of the 6,499 persons of Washington Borough’s population for which poverty status is determined, 

686 individuals, or 10.6 percent, lived in poverty in 2017. Of those in poverty, 47.8 percent were 

children (under the age of 18), 47.6 percent were in the age range of 18 to 64 years old, and the 

remaining 5.5 percent were seniors (over 65). The County had a slightly lower poverty rate of 8.2 

percent. 

Poverty Status 

Washington Borough and Warren County, 2017 Estimates 

 
Washington Borough Warren County 

Number Percent Number Percent 

Total persons 6,499 - 105,338 - 

Total persons below poverty level 686 10.6% 8,602 8.2% 

 Under 18 328 47.8% 2,718 31.6% 

 18 to 64 320 46.6% 4,970 57.8% 

 65 and over 38 5.5% 914 10.6% 
       Source: 2013-2017 American Community Survey 5-Year Estimates 
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Household Costs 

The tables below show the expenditures for housing for those who own and rent in Washington 

Borough and Warren County. Most people in the Borough lived in homes they owned, and 

according to the 2013-2017 5-year estimates by the American Community Survey, 26.5 percent of 

all owner-occupied households spent 30 percent or more of their household income on housing. 

Of renter-occupied households, 46.8 percent spent more than 30 percent of their household 

income on housing. General affordability standards set a limit at 30 percent of gross income to be 

allocated for owner-occupied housing costs and 28 percent of gross income to be allocated for 

renter-occupied housing costs. 

Selected Monthly Owner Costs as a Percentage of Household Income 

Washington Borough and Warren County, 2017 Estimates 

 
Washington Borough Warren County 

Number Percent Number Percent 

Total Owner-Occupied Housing Units 1,392 100.0% 29,523 100.0% 

Less than 10% 60 4.3% 2,963 10.0% 

10.0 to 14.9% 329 23.6% 4,500 15.2% 

15.0 to 19.9% 222 15.9% 4,683 15.9% 

20.0 to 24.9% 249 17.9% 5,012 17.0% 

25.0 to 29.9% 163 11.7% 3,516 11.9% 

30.0 to 34.9% 78 5.6% 2,130 7.2% 

35.0 to 39.9% 59 4.2% 1,172 4.0% 

40.0 to 49.9% 76 5.5% 1,933 6.5% 

50% or more 156 11.2% 3,476 11.8% 

Not computed 0 0.0% 138 0.5% 
             Source: 2013-2017 American Community Survey 5-Year Estimates 

Gross Rent as a Percentage of Household Income 

Washington Borough and Warren County, 2017 Estimates 

 
Washington Borough Warren County 

Number Percent Number Percent 

Total Renter-Occupied Housing Units 1,251 100.0% 11,862 100.0% 

Less than 15% 109 8.7% 1,504 12.7% 

15 to 19.9% 169 13.5% 1,413 11.9% 

20 to 24.9% 133 10.6% 1,150 9.7% 

25 to 29.9% 192 15.3% 1,252 10.6% 

30 to 34.9% 53 4.2% 1,530 12.9% 

35% or more 533 42.6% 4,059 34.2% 

Not computed 62 5.0% 954 8.0% 
             Source: 2013-2017 American Community Survey 5-Year Estimates 

Similar to Washington Borough, a large majority of Warren County residents own their home. Of all 

owner-occupied households in Warren County, 29.5 percent spent 30 percent or more of their 
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household income on housing and 47.1 percent of renter-occupied households spent 30 percent 

or more of their household income on housing.  

EXISTING HOUSING CONDITIONS 

Housing Unit Data 

Washington Borough’s housing stock consists of primarily older structures. In 2010, Washington 

Borough had a total of 2,643 occupied housing units. A majority of these units (1,392 or 52.7%) were 

owner-occupied while 1,251 units (47.3%) were renter-occupied. The Borough experienced 

housing booms in the 1950s and 1960s. During that time, 21.4 percent of the Borough’s housing 

stock was built. Since the 1960s, housing construction has continued to drop; no dwellings were 

built from 2010 to 2013 and only 54 have been built since 2014. The median year of construction 

for the housing stock in Washington Borough is 1954.  

Housing Data 

Washington Borough, 2017 Estimates 

 Number Percent 

Total Housing Units 2,856 100.0% 

Occupied Housing Units 2,643 92.5% 

 Owner Occupied 1,392 52.7% 

 Renter Occupied 1,251 47.3% 

Vacant Housing Units 213 7.5% 
       Source:  U.S. Census Bureau, 2010 

Year Structure Built 

Washington Borough, 2017 Estimates 

  Number Percent 

Total Housing Units 2,856 100% 

Built 1939 or earlier 1,074 37.6% 

Built 1940 to 1949 220 7.7% 

Built 1950 to 1959 322 11.3% 

Built 1960 to 1969 289 10.1% 

Built 1970 to 1979 378 13.2% 

Built 1980 to 1989 208 7.3% 

Built 1990 to 1999 124 4.3% 

Built 2000 to 2009 187 6.5% 

Built 2010 to 2013 0 0.0% 

Built 2014 or later 54 1.9% 

Median Year Structure Built  1954  
          Source: 2013-2017 American Community Survey 5-Year Estimates 
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Housing Type and Size 

In 2017, single-family detached housing made up approximately half of the housing stock (46.6%). 

Two-family homes were the next most common housing type, representing 13.6 percent of the 

Borough’s housing stock, followed by single-family attached dwellings (13.5%). The median 

number of rooms within housing structures in the Borough was 5.9, with the largest percentage of 

structures containing six rooms (25%).  

Housing Type and Size 

Washington Borough, 2017 Estimates 

Units in Structure Total Percent 

Total 2,856 100.0% 

1, detached 1,330 46.6% 

1, attached 386 13.5% 

2 389 13.6% 

3 or 4 227 7.9% 

5 to 9 199 7.0% 

10 to 19 128 4.5% 

20 to 49 88 3.1% 

50 or more 109 3.8% 

Mobile home 0 0.0% 

Boat, RV, van, etc. 0 0.0% 

Rooms Total Percent 

1 room 39 1.4% 

2 rooms 88 3.1% 

3 rooms 288 10.1% 

4 rooms 369 12.9% 

5 rooms 361 12.6% 

6 rooms 715 25.0% 

7 rooms 478 16.7% 

8 rooms 379 13.3% 

9 or more rooms 139 4.9% 

Median number of rooms 5.9 

 Source: 2013-2017 American Community Survey 5-Year Estimates  
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In terms of residential growth, the issuance of building permits serves as one of the indicators that 

help to determine housing need. The following table illustrates the number of building permits that 

were issued over the period of January 2007 through December 2017, when the Borough issued 

building permits authorizing the development of a total of 137 units. The busiest years for building 

permits were from 2011 to 2014, with roughly 73% of all building permits since 2007 having been 

issued in those years. In the more recent years, the number of housing units authorized by building 

permits has been at a standstill, with only one building permit issued between 2015 and 2017 (in 

2016 for a 1 or 2 family home). 

Housing Units Authorized by Building Permits: 2007-2017 

Washington Borough 

Year 1 & 2 Family Multi Family  Mixed-Use Total 

2007 14 25 0 39 

2008 5 0 0 5 

2009 3 0 0 3 

2010 2 0 0 2 

2011 30 0 0 30 

2012 20 0 0 20 

2013 23 0 0 23 

2014 14 0 0 14 

2015 0 0 0 0 

2016 1 0 0 1 

2017 0 0 0 0 

Total 112 25 0 137 
Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data 
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Occupancy 

According to the 2010 Census, of the 2,897 units in Washington Borough, 2,623 (90.5%) were 

occupied, while only 274 (9.5%) were vacant. Of those units that were vacant, about 5.5 

percent were for rent, another 1.3 percent were for sale, and 0.1 percent were for seasonal, 

recreational or occasional use.  

Occupancy Status 

Washington Borough, 2010 

  Total Percent 

Total Housing Units 2,897 100% 

Occupied 2,623 90.5% 

Vacant Housing Units 274 9.5% 

  For Rent/Rented Not Occupied 160 5.5% 

  For Sale Only 38 1.3% 

  Sold, not occupied 1 0.03% 

  For Seasonal, Recreational or Occasional Use 3 0.1% 

  Other Vacant 72 2.5% 
      Source:  U.S. Census Bureau, 2010 
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Housing Values and Contract Rents 

According to the 2013-2017 American Community Survey, more than half of the owner-occupied 

housing stock in Washington Borough (56.3%) was valued at over $200,000. Approximately 82.5 

percent of all units were financed by a mortgage, contract to purchase, or similar debt and 

roughly 21 percent had no mortgage. Housing values for owner-occupied housings units are listed 

in the table below, along with mortgage status data. The most common housing-value range for 

the Borough was $200,000 to $299,999, with 50.4 percent of all owner-occupied units falling within 

this range. The second most common value range was between $150,000 and $199,999, 

comprising 27.4 percent of all owner-occupied units. The median value of an owner-occupied 

housing unit in Washington Borough was $209,200.  

The County’s trends mirror that of the Borough, with roughly 68.8 percent of homes valued at over 

$200,000 and 70.2 percent of housing units functioning with a mortgage, contract to purchase, or 

similar debt. It is also the case that 29.8 percent of the County’s housing units have no mortgage.  

Value for Owner-Occupied Housing Units 

Washington Borough and Warren County, 2017 Estimates 

 
Washington Borough Warren County 

Number Percent Number Percent 

Total 1,392 100.0% 29,523 100.0% 

Less than $50,000 50 3.6% 863 2.9% 

$50,000 to $99,999 15 1.1% 1,188 4.0% 

$100,000 to $149,999 162 11.6% 2,400 8.1% 

$150,000 to $199,999 382 27.4% 4,770 16.2% 

$200,000 to $299,999 702 50.4% 9,798 33.2% 

$300,000 to $499,999 54 3.9% 6,425 21.8% 

$500,000 to $999,999 27 1.9% 2,607 8.8% 

$1,00,000 and greater 0 0.0% 1,472 5.0% 

Median Value $209,200 $256,700 
           Source: 2013-2017 American Community Survey 5-Year Estimates 
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Mortgage Status 

Washington Borough and Warren County, 2017 Estimates 

  

Washington 

Borough 
Warren County 

Number Percent Number Percent 

Housing units with a mortgage,  

contract to purchase, or similar debt 
1,149 100.0% 20,732 100.0% 

With either a second mortgage  

 or home equity loan, but not both 
205 17.8% 3,975 19.2% 

Second mortgage only 43 3.7% 625 3.0% 

Home equity loan only 162 14.1% 3,350 16.2% 

Both second mortgage and home equity loan 0 0.0% 133 0.6% 

No second mortgage and no home equity loan 944 82.2% 16,624 80.2% 

Housing units without a mortgage 243 21.1% 8,791 42.4% 
    Source: 2013-2017 American Community Survey 5-Year Estimates 

According to the 2013-2017 American Community Survey 5-year estimates, the median contract 

rent in Washington Borough was $950. The highest percentage of renters (34.8%) paid between 

$1,000 and $1,499 for rent, followed by 23.8 percent who paid $700 to $899 for rent. The County’s 

median contract rent was slightly lower at $949. Similar to the Borough, 31 percent of renters in the 

County paid between $1,000 and $1,499 for rent, followed by 23 percent who paid $700 to $899 

for rent.  

Contract Rent 

Washington Borough and Warren County, 2017 Estimates 

  
Washington Borough Warren County 

Number Percent Number Percent 

Total Renter Occupied Units 1,251 100.0% 11862 100% 

Less than $200 0 0.0% 213 2% 

$200 to $499 56 4.5% 758 6% 

$500 to $699 114 9.1% 1,030 9% 

$700 to $899 298 23.8% 2,691 23% 

$900 to $999 255 20.4% 1,744 15% 

$1,000 to $1,499 435 34.8% 3,704 31% 

$1,500 to $1,999 13 1.0% 740 6% 

$2,000 or more 18 1.4% 218 2% 

No cash rent 62 5.0% 764 6% 

Median Contract Rent $950  $949  
            Source: 2013-2017 American Community Survey 5-Year Estimates 
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Housing Conditions 

The table below details the condition of the housing within Washington Borough. Overcrowding 

and age, plumbing, and kitchen facilities are used to determine housing deficiency. In 2017, there 

were no owner-occupied units in Washington Borough that experienced overcrowding (more 

than one person per room). Renter-occupied dwellings saw a total of 39 overcrowded units. 

Throughout the Borough, 63 units lacked complete plumbing facilities and 18 lacked complete 

kitchen facilities.  

Housing Conditions 

Washington Borough, 2017 Estimates 

  Number Percent 

House Heating Fuel-Occupied Housing Units  

Total 2,643 100.0% 

Utility gas 1,340 50.7% 

Bottled, tank, or LP gas 11 0.4% 

Electricity 686 26.0% 

Fuel oil, kerosene, etc. 562 21.3% 

Coal or coke 0 0.0% 

Wood 29 1.1% 

Solar energy 0 0.0% 

Other fuel 0 0.0% 

No fuel used 15 0.6% 

  

Occupants per Room – Occupied Housing Units 

Total 2,643 100.0% 

Owner-Occupied (Over 1.0) 0 0.0% 

Renter-Occupied (Over 1.0) 39 1.5% 

  

Facilities – Total Units 

Total 2,643 100.0% 

Lacking complete plumbing 

facilities 
63 2.4% 

Lacking complete kitchen facilities 18 0.7% 

  

Telephone Service – Occupied Housing Units 

Total 2,643 100.0% 

No Service 86 3.3% 
      Source: 2013-2017 American Community Survey 5-Year Estimates 

EMPLOYMENT DATA 

The following tables detail the changes in employment from 2007 to 2017 for Washington Borough, 

Warren County, and New Jersey. Employment in Washington Borough has been slowly dropping, 

along with the labor force. Unemployment was at a low of 3.6 percent in 2007; however, it began 
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to rise to its highest points from 2009 to 2012, with the highest year being 2010. Since this peak, the 

unemployment rate has begun to drop back down, and in 2017 was at 5.2 percent. The 

unemployment rate of the Borough, overall, is slightly higher than those of the County and State 

as a whole. 

Washington Borough Employment and Residential Labor Force: 2007 - 2017 

Year Labor Force Employment Unemployment Unemployment Rate 

2007 4,013 3,870 143 3.6% 

2008 4,055 3,868 187 4.6% 

2009 4,070 3,736 334 8.2% 

2010 3,698 3,309 389 10.5% 

2011 3,689 3,376 313 8.5% 

2012 3,501 3,159 342 9.8% 

2013 3,416 3,160 256 7.5% 

2014 3,419 3,200 219 6.4% 

2015 3,462 3,247 215 6.2% 

2016 3,448 3,265 183 5.3% 

2017 3,436 3,257 179 5.2% 
Source: NJ Dept. of Labor & Workforce Development Labor Force Estimate 

Warren County Employment and Residential Labor Force: 2007 - 2017 

Year Labor Force Employment Unemployment Unemployment Rate 

2007 58,513 56,291 2,222 3.8% 

2008 59,175 56,261 2,914 4.9% 

2009 59,551 54,346 5,205 8.7% 

2010 58,561 52,790 5,771 9.9% 

2011 58,689 53,394 5,295 9.0% 

2012 58,568 53,507 5,061 8.6% 

2013 57,519 53,233 4,286 7.5% 

2014 57,425 53,908 3,517 6.1% 

2015 57,192 54,121 3,071 5.4% 

2016 56,957 54,343 2,614 4.6% 

2017 56,567 54,211 2,356 4.2% 
Source: NJ Dept. of Labor & Workforce Development Labor Force Estimate 
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New Jersey Employment and Resident Labor Force: 2003 - 2014 

Year Labor Force Employment Unemployment Unemployment Rate 

2007 4,441,800 4,251,800 190,000 4.3% 

2008 4,504,400 4,264,000 240,500 5.3% 

2009 4,550,600 4,138,600 412,100 9.1% 

2010 4,555,300 4,121,500 433,900 9.5% 

2011 4,565,700 4,140,500 425,300 9.3% 

2012 4,588,100 4,162,100 426,000 9.3% 

2013 4,534,400 4,164,400 370,000 8.2% 

2014 4,518,700 4,218,400 300,300 6.6% 

2015 4,537,200 4,274,700 262,500 5.8% 

2016 4,530,800 4,305,500 225,300 5.0% 

2017 4,518,800 4,309,700 209,100 4.6% 
  Source: NJ Dept. of Labor & Workforce Development Labor Force Estimate 

Employment Status 

The 2013-2017 5-year American Community Survey estimates reveal that 75.3 percent of 

Washington Borough’s 16 and over population is in the labor force. The County’s employment 

status is similar to that of Washington Borough. About one third of both the Borough’s and the 

County’s over 16 population are not in the labor force (24.7% and 32.6%, respectively). 

Employment 

Washington Borough and Warren County, 2017 Estimates 

  
Washington Borough Warren County 

Number Percent Number Percent 

Population 16 years and over 5,298 100.0% 87,767 100.0% 

In labor force 3,991 75.3% 59,132 67.4% 

Civilian Labor Force 3,991 75.3% 59,083 67.3% 

Employed 3,715 70.1% 54,719 62.3% 

Unemployed 276 5.2% 4,364 5.0% 

Armed Forces 0 0.0% 49 0.1% 

Not in labor force 1,307 24.7% 28,635 32.6% 
Source: 2013-2017 American Community Survey 5-Year Estimates 
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Class of Worker and Occupation 

According to the 2013-2017 American Community Survey Estimates, the majority of workers (83.0%) 

living in Washington Borough were a part of the private wage and salary worker group. This group 

includes people who work for wages, salary, commission, and tips for a private for-profit employer 

or a private not-for-profit, tax-exempt or charitable organization. The second largest category was 

government worker (11.8%), followed by those who were self-employed (4.8%).  

Class of Worker 

Washington Borough, 2017 Estimates 

  Number Percent 

Total 3,715 100.0% 

Private Wage and Salary Worker 3,084 83.0% 

Government Worker 440 11.8% 

Self-Employed Worker 178 4.8% 

Unpaid Family Worker 13 0.3% 
 Source: 2013-2017 American Community Survey 5-Year Estimates 

The occupational breakdown shown in the table below includes only private wage and salary 

workers. Borough Residents who worked within the private wage field were concentrated heavily 

in management and professional positions as well as sales and office occupations. Together the 

two fields account for roughly 60 percent of the entire resident workforce.  

Resident Employment by Occupation 

Washington Borough, 2017 Estimates 

  Number Percent 

Employed Civilian population 16 years and over 3,715 100.0% 

Management, business, science and arts occupations 1,162 31.3% 

Service occupations 613 16.5% 

Sales and office occupations 1,079 29.0% 

Natural resources, construction and maintenance occupations 302 8.1% 

Production Transportation and material moving occupations 559 15.0% 
    Source: 2013-2017 American Community Survey 5-Year Estimates 

The most common industry for Washington Borough residents is the educational services, and 

health care and social assistance sector, employing 21.7 percent of the Borough’s resident 

workforce. The second most common industry is retail trade sector, which employs 18.2 percent 

of the Borough’s resident workforce.  
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Employment by Industry 

Washington Borough, 2017 Estimates 

Industry Number Percent 

Civilian employed population 16 years and over 3,715 100.0% 

Agriculture, forestry, fishing and hunting, mining 63 1.7% 

Construction 190 5.1% 

Manufacturing 461 12.4% 

Wholesale Trade 79 2.1% 

Retail Trade 676 18.2% 

Transportation and Warehousing, and Utilities 212 5.7% 

Information 206 5.5% 

Finance and insurance, and real estate and rental 

and leasing 
105 2.8% 

Professional, scientific, and management, and 

administrative and waste management services 
420 11.3% 

Educational services, and health care and social 

assistance 
806 21.7% 

Arts, entertainment, and recreation, and 

accommodation and food services  
199 5.4% 

Other Services, except public administration 190 5.1% 

Public administration 108 2.9% 

Source: 2013-2017 American Community Survey 5-Year Estimates  

Commuting to Work 

According to the 2013-2017 American Community Survey Estimates, the mean travel time to work 

for those who lived in the Borough was 38.3 minutes. The vast majority of commuters, roughly 80 

percent, traveled less than an hour to work, and 56 percent had less than a half-hour commute.  

Travel Time to Work 

Washington Borough, 2017 Estimates 

 Number Percent 

Workers who did not work at home 3,501 100.0% 

Less than 10 minutes 664 19.0% 

10 to 14 minutes 533 15.2% 

15 to 19 minutes 269 7.7% 

20 to 24 minutes 58 1.7% 

25 to 29 minutes 437 12.5% 

30 to 34 minutes 156 4.5% 

35 to 44 minutes 350 10.0% 

45 to 59 minutes 366 10.5% 

60 to 89 minutes 716 20.5% 

90 or more minutes 313 8.9% 

Mean travel time to work (minutes) 38.3 
 Source: 2013-2017 American Community Survey 5-Year Estimates 
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The largest portion of workers drove to work alone (82.9%), while roughly 5 percent carpooled. 

Approximately 4.1 percent of workers commuted via public transportation and another 4.6 

walked to work. 

Means of Commute 

Washington Borough, 2017 Estimates 

 Number Percent 

Workers 16 years and over 3,578 100.0% 

Car, truck, van- Drove Alone 2,967 82.9% 

Car, truck, van- Carpooled 188 5.3% 

Public Transportation 147 4.1% 

Walked 163 4.6% 

Other Means 36 1.0% 

Worked at home 77 2.2% 
 Source: 2013-2017 American Community Survey 5-Year Estimates 

Covered Employment 

There is currently very limited information available on actual jobs within municipalities. The 

Department of Labor collects information on covered employment, which is employment and 

wage data for private employees covered by unemployment insurance. The following tables 

below provide a snapshot of private employers located within Washington Borough. The first table 

reflects the number of jobs covered by private employment insurance from 2007 through 2017. 

The second table reflects the disbursement of jobs by industry in 2017.  

According to data from the New Jersey Department of Labor and Workforce Development, the 

highest number of covered jobs in Washington Borough was in 2007, when 2,373 jobs were 

covered by unemployment insurance. Private employment has remained relatively steady in 

Washington Borough since 2007, with its largest loss occurring between 2008 and 2009 (-13.3%).  
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Private Wage Covered Employment 2007-2017 

Washington Borough 

Year Number of Jobs 
Change 

Number Percent 

2007 2,373 103 4.5% 

2008 2,230 -143 -6.0% 

2009 1,933 -297 -13.3% 

2010 1,887 -45.92 -2.4% 

2011 1,877 -10.33 -0.5% 

2012 1,903 26.5 1.4% 

2013 1,897 -6.59 -0.3% 

2014 1,907 11 0.6% 

2015 1,949 42 2.2% 

2016 2,024 75 3.8% 

2017 1,934 -90 -4.4% 
Source: NJ Dept. of Labor & Workforce Development Labor Force Estimate 

In-Borough Establishments and Employees by Industry: 2017 

The following table below depicts the average annual number of establishments and employees 

by industry sector that exist within the Borough, as grouped by North American Industry 

Classification System (NAICS). In 2017, the Borough had an annual average of 225 establishments 

employing on average 2,167 persons1. Healthcare and social services was the predominant 

sector, accounting for approximately 16 percent of the establishments in Washington Borough 

and 17.3 percent of the Borough’s in-place employment.  

  

                                                      
1 The values for total number of establishments and employed persons result from adding the 

private sector totals and local government totals found on the following table. 
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Average Number of Establishments and Employees 

by Industry, 2017 

Industry 
2017 Average 

Units Employment 

Agriculture . . 

Utilities . . 

Construction . . 

Manufacturing . . 

Wholesale Trade . . 

Retail Trade 34 323 

Transp/Warehousing  5 8 

Information . . 

Finance/Insurance 7 32 

Real Estate . . 

Professional/Technical 20 80 

Management . . 

Admin/Waste Remediation 14 29 

Education . . 

Health/Social 37 374 

Arts/Entertainment . . 

Accommodations/Food 18 212 

Other Services 37 121 

Private Sector Totals 223 1,934 

Local Government Totals 3 233.5 
 Source: NJ Dept. of Labor & Workforce Development Labor Force Estimate 

Data have been suppressed (-) for industries with few units or where one employer 

 is a significant percentage of employment or wages of the industry. 

Probable Future Employment Opportunities 

The North Jersey Transportation Planning Authority (NJTPA) completes regional forecasts for the 

New York/New Jersey metropolitan area every four years for population, households, and 

employment. The most recent report was released in 2017. The 2017 NJTPA report notes that the 

2015 employment was 1,287 jobs in the Borough, and is expected to increase to 1,357 jobs by 

2045. This represents an increase of 70 jobs, or 0.2%.  

The New Jersey Department of Labor releases a Regional Community Fact Book for each county 

in New Jersey, which typically serves as an indicator of future employment opportunities for each 

county; however, the Warren County Fact Book was last updated in April of 2011 and its 

projections only go to 2018. 
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PART 2: FAIR SHARE PLAN 

INTRODUCTION 

The following Fair Share Plan (the Plan) details the Borough’s present need, prior round obligation 

(1987-1999), and prospective affordable housing need. This Plan proposes mechanisms by which 

the Borough can realistically provide opportunities for affordable housing for those moderate-, 

low-, and very low- income households.  

The need for affordable housing in New Jersey is divided into three components: 

• Present Need – The present need, or rehabilitation share, represents the number of existing 

housing units that are both deficient and occupied by low- and moderate-income 

households. This number is derived from review and analysis of housing conditions 

reported in the U.S. Census and American Community Survey.  

• Prior Round Obligation – The Prior Round obligation is the cumulative 1987-1999 fair share 

obligation determined by 2014 COAH regulations. The First Round and the Second Round 

are mutually referred to as the “Prior Round.” 

• Gap + Prospective Need or Third Round Obligation - July 1, 1999 – July 2, 2025 (which 

includes what is commonly referred to as the “gap period”, which ran from 1999-2015, 

and the Prospective Need period, which runs from 2015 to 2025).  On January 18, 2017, 

the Supreme Court decided In Re Declaratory Judgment Actions Filed by Various 

Municipalities, County of Ocean, Pursuant To The Supreme Court’s Decision In In re 

Adoption of N.J.A.C. 5:96, 221 N.J. 1 (2015) (“Mount Laurel V”), which held that need 

having accrued during the Gap Period (1999-2015) was part of the Present Need, not 

Prospective Need.  The Supreme Court held that there is an obligation with respect to that 

period for households that came into existence during that gap that are eligible for 

affordable housing, that are presently (as of 2015) in need of affordable housing, and that 

are not already counted in the traditional present need.  As the methodology and 

obligations from the Gap + Prospective Need have not been fully adjudicated at this time, 

the Borough and FSHC agreed upon the magnitude of these obligations in the FSHC 

Settlement Agreement.      

The Borough’s affordable housing obligations are as follows per the court-approved Settlement 

Agreement between the Borough and FSHC: 
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Rehabilitation Share  69 

Prior Round Obligation 0 

Third Round Obligation 42 

SUITABILITY ANALYSIS 

Pursuant to N.J.A.C. 5:93-1.3, sites that are designated to produce affordable housing shall be 

available, approvable, developable, and suitable according to the following criteria: 

• “Available site” means a site with clear title, free of encumbrances which preclude 

development for low and moderate income housing. N.J.A.C. 5:93-1.3. 

• “Approvable site” means a site that may be developed for low and moderate income 

housing in a manner consistent with the rules or regulations of agencies with jurisdiction 

over the site.  A site may be approvable although not currently zoned for low and 

moderate income housing.  

• “Developable site” means a site that has access to appropriate water and sewer 

infrastructure, and is consistent with the applicable area wide water quality management 

plan (including the wastewater plan) or is included in an amendment to the area wide 

water quality management plan submitted to and under review by the DEP. 

• “Suitable site” means a site that is adjacent to compatible land uses, has access to 

appropriate streets and is consistent with the environmental policies delineated in N.J.A.C. 

5:93-4. 

In addition to the above qualifications, it is also sound planning for sites to be consistent with the 

SDRP. Sites that are located in the Metropolitan Planning Area 1 or Suburban Planning Area 2 of 

the SDRP, or are located in an existing sewer service area, are the preferred location for 

municipalities to address their fair share obligation.  The Borough is located within the Rural 

Planning Area 4 and Rural Environmentally Sensitive Planning Area 4B of the SDRP. The entirety of 

the Borough is also a Designated Town Center pursuant to the SDRP. All of the sites mentioned in 

this Plan are located within the existing sewer service area with the exception of the Washington 

Venture site. 

PRESENT NEED 

Present Need was previously determined in N.J.A.C. 5:93-1.3 to be the sum of a municipality’s 

indigenous need, the deficient housing units occupied by low- and moderate-income 

households, and the reallocated present need, which is the portion of a housing region’s present 

need that is redistributed throughout the housing region. Under the Second Round rules, evidence 
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for deficient housing included: year structure was built, persons per room, plumbing facilities, 

kitchen facilities, heating fuel, sewer service, and water supply. (N.J.A.C. 5:92, Appendix A).  

The Third Round Rules (N.J.A.C. 5:97-1.1 et seq.) reduced the number of criteria of evidence of 

deficient housing to three: pre-1960 over-crowded units, which are units that have more than 1.0 

persons per room; incomplete plumbing, and incomplete kitchen facilities. (N.J.A.C. 5:97, 

Appendix B). This reduction in the number of criteria was found to be by the Appellate Division to 

be within the Council’s discretion and was upheld in the Supreme Court’s decision in Mount Laurel 

IV.  

The previously discussed Mount Laurel IV decision found that the reallocated need is no longer a 

component in the determination of Present Need. Therefore, the Present Need now equates to 

indigenous need, which means the obligation is based on deficient housing as determined by 

pre-1960 over-crowded units, incomplete plumbing, and incomplete kitchen facilities.  

The Borough intends to address its 69-unit rehabilitation obligation through its continued 

partnership with Warren County and its housing rehabilitation program. The Warren County 

Housing Program coordinates a grant-funded rehabilitation program to assist both owner-

occupied and renter-occupied lower-income households with code and code related repairs, 

administers a 666-unit housing choice voucher program, and provides rental assistance to 

residents of low and moderate income. Since 2000, 55 units occupied by both owner and renter 

income qualified households have been rehabilitated. See Appendix D for a list of rehabilitated 

units in the Borough. 

The Borough may also utilize monies from the Borough’s Affordable Housing Trust Fund to assist with 

the County’s rehabilitation program in order to address its present need for income eligible 

households. See Appendix D for rehabilitation documentation. 

PRIOR ROUND OBLIGATION (1987-1999) 

The Borough has a Prior Round obligation of 0 units.  

ROUND 3 NEED  

Per the court-approved settlement agreement between the Borough and the FSHC, the Borough 

has a Third Round obligation of 42 units. The Borough proposes to address its Third Round obligation 

through the following mechanisms: 
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Westgate Apartments (100% affordable) (Block 6 Lots 11.01 & 11.02) 

The Westgate Apartments is an existing 100% affordable development consisting of 68 affordable 

1- and 2-bedroom family rental units. The property is located on Block 6 Lots 11.01 and 11.02, off 

of Kinnaman Avenue in the northeastern portion of the Borough. The site is located within the R-4 

Residential Zoning District. This development received credit in the Borough’s Certified Second 

Round Fair Share Plan.  

The complex was funded through the USDA Rural Development Agency and was constructed in 

two separate phases: Westgate I, which received Certificates of Occupancy in 1981 and 

Westgate II, which received Certificates of Occupancy in 1985, both of which are under a 50-year 

deed restriction, which expires in 2031 and 2035, respectively.  

Per the Court-approved Settlement Agreement, the Westgate Apartments is applied to the Third 

Round obligation. See Appendix E for the Mortgage and Deed pertaining to Westgate 

Apartments.  

Gardeners Court (Block 100 Lot 2) 

Gardeners Court is an existing special needs group home located at 1-7, 2-8 Gardeners Court. 

The property is developed with eight (8) 2-bedroom units, of which two (2) of the units are 

occupied by a parent and child, resulting in a total of 14 eligible credits. The units are rental units. 

The development was renovated and operational in 1999 and is operated by ARC of Warren 

County. Eleven (11) Rental bonus credits are applied to this development. See Appendix F for 

documentation pertaining to this group home. 

Downtown Redevelopment Plan 

The Borough adopted the Downtown Redevelopment Plan in 2009. The Downtown 

Redevelopment Area encompasses approximately 41.5 total acres, and consists of 3 districts: The 

Washington Avenue Core District, the Route 31 Gateway District, and the Public Park District. The 

Washington Avenue Core District and the Route 31 Gateway District permit 2 to 4 story mixed use 

development, while the Public Park District permits public parks, open space, and quasi-public 

facilities. 

The Borough’s Planning Consultant conducted a survey of the Downtown Redevelopment Area 

in October 2016 and determined that the Redevelopment Area could realistically yield 25 

affordable units. The Settlement Agreement notes that these units do not currently provide a 

realistic opportunity for affordable housing, but would upon the development of affordable 

housing.  
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The Borough proposes to amend the Downtown Redevelopment Plan to require that any 

residential/mixed-use development that generates 5 or more units shall provide a 20% affordable 

family set aside. 

Towne Center Project (Block 95 Lots 3 & 4) 

The Towne Center Project, located within the Washington Avenue Core District of the Downtown 

Redevelopment Plan, was granted approval by the Borough Planning Board on December 

9,2013, which was memorialized in a resolution dated January 13, 2014. The project is proposed to 

consist of a 4-story mixed use building consisting of approximately 4,000 square feet of retail space, 

2,750 square feet of restaurant space, and 50 residential units consisting of 25 one-bedroom units 

and 25 two-bedroom units. The initial approval did not include any affordable units. 

In May 2018, the Borough amended its Spending Plan to provide the developer, Jade Partners 

Urban Renewal, LLC, with $300,000 ($30,000 per unit) for 30-year affordable housing deed 

restrictions on 10 rental units which are proposed to be an equal split of low and moderate income 

units and subject to UHAC regulations. Relief was granted via Court Order on April 13, 2018. (See 

Appendix G for the Second Amended Redevelopers Agreement dated June 22, 2017 and 

Resolution in Support of the Amended Affordable Housing Trust Fund Spending Plan with 

attachments.  

The site is appropriate for multi-family housing:  

• The site is available, approvable, developable, and suitable. 

• There were no known encumbrances that would prohibit or otherwise impact the 

development of the property in general.  

• The site received Planning Board approval on December 9, 2013 and was memorialized 

in a resolution dated January 13, 2014. 

• In accordance with the 2012 New Jersey Department of Environmental Protection’s Land 

Use Land Cover (LULC), there are no wetlands or surface water resources on the subject 

property or within 50 feet of the subject property. 

• The site is not located within a FEMA 100-year flood plain. 

• The rear of the site which has been disturbed falls within the Category 1 stream 300-foot 

buffer and is proposed to be developed with a parking lot with a 15-foot rear vegetated 

buffer. The area on the site proposed for the buildings are not within the 300-foot buffer. 

• The site is served by both public sewer and public water. 

• The site is surrounded by compatible land uses including mixed-use developments and 

has access to appropriate rights-of-way. The approved site plan provides ingress only from 
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Washington Avenue, egress only to Lincoln Boulevard, and ingress and egress to Broad 

Street. 

• The site is located within the Downtown Redevelopment Plan’s Washington Avenue Core 

District which permits 3-4 story mixed-use buildings. 

Habitat for Humanity (Block 100 Lot 41) 

The property is located at 2 Marble Street (Block 100 Lot 41) in the Borough. The property was 

purchased by Habitat for Humanity from the Catholic Charities Diocese of Metuchen on June 9, 

2000. Habitat for Humanity deed restricted the property as an owner-occupied moderate-income 

household on August 24, 2001 and is subject to resale controls. The unit is considered a for-sale 

family unit. (See Appendix H for the Deed Restriction pertaining to this property.) 

Habitat for Humanity (Block 69 Lots 12, 13, 14, and 16) 

The property is located at 24 E. Washington Ave. (Block 69, Lots 12, 13, 14, and 16) in the Borough. 

The property was purchased by Habitat for Humanity on or about April 17, 2013 for $24,000. Habitat 

for Humanity deed restricted the property as an owner-occupied affordable unit on June 19, 2014 

and is subject to resale controls. The unit is considered a for-sale family unit. (See Appendix I for 

the Deed Restriction pertaining to this property.) 

Habitat for Humanity (Block 68 Lot 2) 

The property is located at 12 Prosper Way (Block 68, Lot 2) in the Borough. The property was 

purchased by Habitat for Humanity on or about October 27, 2009 for $40,000. Habitat for Humanity 

deed restricted the property as an owner-occupied affordable unit on October 13, 2011 and is 

subject to resale controls. The unit is considered a for-sale family unit. (See Appendix J for the Deed 

Restriction pertaining to this property.) 

Washington Venture Entities 

Pursuant to a Court Order filed on November 6, 2015, Washington Venture Entities was granted 

leave to intervene in the DJ Action. The Washington Venture Entities are the owners of the property 

located at Block 97 Lots 1, 3, and 4 and Block 97.01 Lot 1. The property encompasses 

approximately 123 acres and is located in the southwestern corner of the Borough. The site is 

bordered by the rail road tracks to the north, residential properties along Nunn Avenue to the east, 

and Washington Township to the south and west. 
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The Borough and Washington Ventures Entities negotiated an agreement regarding the 

development of the property. The Washington Ventures Agreement was executed on October 9, 

2018 and amended via Rider dated December 18, 2018. 

The site is proposed to be subdivided into 50 small-lot single-family residential properties with 

common areas for open space, roadways, and stormwater management facilities on an 

approximately 35 acre tract, a cemetery district on an approximately 10 acre tract with a 10,000 

square foot cell tower site, and the remaining portion of the property, approximately 80 acres, is 

proposed to be purchased by the Borough and deed-restricted as public open space. See 

Appendix K for the Concept Plan included with the Settlement Agreement. 

Washington Ventures agrees to pay a residential development fee of 1.5% of equalized assessed 

value of the residential units in lieu of providing an affordable housing set aside on the property 

as part of its residential development in addition to agreeing to paying any other non-residential 

development fee required by applicable statute, regulation, or ordinance in order to assist the 

Borough’s efforts to comply with its affordable housing obligation. 

USE OF SURPLUS CREDITS 

Any surplus credits generated would be applied to any future obligation that the Borough may 

have. 
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SUMMARY OF FAIR SHARE COMPLIANCE 

Summary of Washington Borough's Obligation 

 Total Very Low Low Moderate 

Present Need Obligation 69    

Partnership with Warren County      

Completed Units 55    

Proposed Units 14    

Prior Round Obligation 0    

Third Round Obligation 42    

Westgate Apartments 68   68 

Gardeners Court 14 9 5  

Rental Bonus 11    

Downtown Redevelopment Plan 25 
2-3 

(proposed) 
10-11 12 

Towne Center Project 10 
1 

(proposed) 
4 5 

Habitat for Humanity 3   3 

TOTAL CREDITS 131 12-13 19-20 88 
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ADDITIONAL REQUIREMENTS 

Very Low-Income Requirement: The Borough will ensure that 13% of all of the affordable units, with 

the exception of units constructed as of July 1, 2008 and units subject to preliminary or final site 

plan approval prior to that date, will be affordable to very low-income households. Half of the 

very low-income units will be made available to families.  

Rental Bonus Credits: All rental bonus credits claimed in this plan have been applied in 

accordance with N.J.A.C. 5:93-5.15(d). 

Low/Moderate Income Split: At least half of the units addressing the Borough’s obligation shall be 

affordable to very-low income and low-income households, and the remaining will be affordable 

to moderate-income households. 

Rental Requirement: At least 25% of the Borough’s obligation will be met through rental units, and 

at least half of these units will be available to families.  

Round 3 Family Requirement: At least half of the units addressing the Borough’s obligation will be 

available to families. 

Age Restricted Cap: The Borough agrees to comply with COAH’s Round 2 age-restricted cap of 

25%. The City is not requesting a waiver to exceed the age-restricted cap.  

Spending Plan: The Borough will prepare an amended Spending Plan and will ask the Court to 

approve the amended Spending Plan. 

Affirmative Marketing: The individual developers will be responsible to ensure that proper 

affirmative marketing of all of the affordable units is properly implemented.  

UHAC: All affordable units created through the provisions of this Plan shall be developed in 

conformance with the Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:80-

26.1 et seq. or any successor legislation, with the exception of the very-low income requirement 

as described above. 
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TARA ST. ANGELO, ESQ. 
Attorney ID #020292008 
GEBHARDT & KIEFER, P.C. 
1318 Route 31 ~ P.O. Box 4001 
Clinton, New Jersey 08809-4001 
Tel. (908) 735-5161 
Attorneys for Petitioner, Borough of Washington 
 
 
 
IN THE MATTER OF THE 
APPLICATION OF BOROUGH OF 
WASHINGTON, A Municipal Corporation 
of the State of New Jersey,  
 
  Petitioner. 

 
SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION-WARREN COUNTY 
 
DOCKET NO. WRN-L-230-15 
 

CIVIL ACTION 
(Mount Laurel) 

 
ORDER APPROVING SETTLEMENT 

AGREEMENT 
 

 
 THIS MATTER having come before the Court on the application of Gebhardt & Kiefer, 

PC, attorneys for  Petitioner, Borough of Washington (the “Borough”), appearing, upon notice 

for a Fairness Hearing to approve the December 10, 2018, Settlement Agreement between the 

Borough and interested parties Fair Share Housing Center and the October 9, 2018 Settlement 

Agreement (as amended by a Rider dated December 18, 2018) between the Borough and 

interested parties Washington Station Venture, LP and Washington Venture Investment, Ltd. 

(collectively, the “Washington Venture Entities” to resolve the requirements for the Borough to 

meet its constitutional obligation to provide its fair share of housing for very low-, low- and 

moderate-income households, and the Borough having provided notice to interested parties by 

publication in the Express Times and by emailing notices to all interested parties on the 

Borough’s service list, and the Court having considered the written and oral comments and 

recommendations of the court-appointed Special Master, Peter A Buchsbaum, J.S.C. (Ret.), and 

no other interested party or member of the public having provided any comments or objections to 
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the Settlement Agreements, and the Court having conducted a Fairness Hearing to consider the 

Settlement Agreements, and for good cause appearing, 

 It is on this        day of                                2019, ORDERED as follows: 

 
1. Approval of Settlement Agreement.  The Settlement Agreements referenced above 

are approved, and the Borough shall proceed with the undertakings set forth in the 

Settlement Agreements.  In addition to the other obligations within the Settlement 

Agreements, within 120 days of the entry of this Order, the Borough shall take the 

following actions, if it has not already done so: 

a. The Borough Land Use Board shall adopt and the Mayor and Council shall 

endorse a Housing Element and Fair Share Plan consistent with the terms of the 

Settlement Agreements.  The Housing Element and Fair Share Plan shall include 

the Spending Plan. 

b. The Borough shall appoint a specific municipal employee as Municipal Housing 

Liaison and the Administrative Agent responsible for administering the affordable 

housing program, including affordability controls, the income limits referenced in 

the Settlement Agreements, the Affirmative Marketing Plan, and monitoring and 

reporting. 

c. The Mayor and Council shall adopt amendments to the Affordable Housing 

Ordinance pertaining to affordability standards, other implementing zoning 

ordinances as referenced in the Settlement Agreements, and amendments to its 

Redevelopment Plan as referenced in the Settlement Agreements. 

d. The Borough shall prepare and adopt an Affirmative Marketing Plan. 

e. The Borough shall otherwise comply with the terms of the Settlement Agreement 
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and the recommendations of the Special Master as set forth in her report. 

2. Continuing Obligations.  The Borough shall perform the following obligations in 

accordance with the terms of the Settlement Agreements: 

a. The Borough shall provide monitoring of the affordable housing trust fund 

activity and the status of affordable housing activity in compliance with the 

Settlement Agreements. 

b. The monitoring and reporting requirements identified in the Settlement 

Agreements shall be continuing conditions of the Court’s approval. 

3. Final Compliance Hearing.  Upon written submission by the Borough that it has 

complied with all of its obligations under the Settlement Agreements, a Compliance 

Hearing in this matter will be scheduled by the Court.  It is anticipated that the Final 

Compliance Hearing will be scheduled in May 2019.   

4. Immunity. The Temporary Immunity previously granted to the Borough is hereby 

extended until and through the day following the entry of an order resulting from the 

completion of the Final Compliance Hearing herein scheduled. 

5. Exhibit.  Attached hereto as Exhibit “A” and made apart hereof to conform with this 

Order is the Special Master’s report dated December 20, 2018.  

6. Service of Order.  A copy of the within Order shall be served on counsel for all 

persons and/or entities on the municipal service list within five (5) days of receipt of 

this Order by counsel for the Borough. 

 

      _________________________________ 
      Hon. Thomas C. Miller, P.J. Civ. 
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LANZA&LANZA LLP ATTORNEYS AT LAW

5 MAIN STREET, P.O. BOX 2520

FLEMINGTON, NEW JERSEY 08822

PHONE 908 782-2600

FAX 908 782-4012

John R. Lanza

Certified by the Supreme Court of

New Jersey as a Civil Trial Attorney

John E. Lanza
Also admitted in DC

Robyn D. Wright
Also admitted in NY & CA

Peter A. Buchsbaum, Of Counsel
(Retired N.J. Superior Court Judge)

December 20, 2018

The Honorable Thomas C. Miller, J.S.C.

Somerset County Courthouse

20 N. Bridge Street

P.O. Box 3000

Somerville, New Jersey 08876-1262

Re: Washington Borough, Warren County Fairness Hearing, Dec. 20, 2018.

Dear Judge Miller:

This matter is before the Court as a result of in the Matter of the Adoption ofN.J.A.C 5:96 and

5:97, 221 N.J.I (2015) (Mt. Laurel IV) which returned jurisdiction over affordable housing

cases to the Court. I am writing as court appointed master to set forth my approval of the

proposed settlement in this Mount Laurel declaratory judgment action. I have reviewed both

the settlement agreement between the Borough and Fair Share Housing and the one with

Washington Ventures and find them both worthy of approval subject to final action at a

compliance hearing to be held within 120 days.

Washington Borough presents an unusual fact pattern in several respects. First, it is a largely

built up municipality. The objector Washington Ventures' land is virtually the only remaining

large parcel in the Borough's borders. Second, the Borough initially had high fair share which

was agreed to be reduced to 42 units in light of the decision by Judge Jacobson not to include

filtering in the fair share calculation. Because of the circumstance, the exclusion of filtering

actually reduced the Borough's fair share by a significant amount.

The Court Master sees no reason to second-guess the reduced figure. The parties have come to

an agreement with respect the same and the reliance on the Jacobson methodology. This

agreement is thus solidly grounded on a decision of the Superior Court in another vicinage.

There is therefore no reason to insist on a higher fair share
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In addition, The Borough has largely stayed with a former plan that produced a significantly

higher number of units. The Borough thus presents the unusual tableaux of a town that well

exceeds its listed fair share. Thus tabulation is demonstrated by the following which is

extracted from the settlement agreement with Fair Share Housing

f3. FSHC and Washington hereby agree that Washington's affordable housing

obligations are as follows:

Rehabilitation Share (per Kinsey Report ) 69

Prior Round Obligation (pursuant to N.J.A.C. 5:93) 0

Third Round (1999-2025) Obligation 42

TJ6. As noted above, the Borough has a Prior Round prospective need of 0 units.

T[7. The Borough has implemented or will implement the following mechanisms to

address its Third Round Obligation of 42 units:

Project# UnitsRental Bonuses

a. Westgate Apartments (family rental) - built, Block 6, Lots 11.01 and 11.02, 68 units 0

bonus. This is an existing 100% affordable development consisting of a total of 68 affordable

1 and 2 bedroom units. Certificates of Occupancy were issued for the project in 1981 and 1985

and the deed restrictions run through 2031 and 2035. During the compliance phase of this

litigation, the municipality will provide documentation evidencing the creditworthiness of

these units.

b. Gardner's Court (special needs rental) - built

14 unit 1 1 bonus

This is an existing special needs housing consisting of 8-2 bedroom units. However, 2

of the units are designed to be occupied by a parent and child. Therefore, the development is

eligible for 14 credits. The development is operated by the ARC and was renovated and

operational in 1999. During the compliance phase of this litigation, the municipality will

provide documentation evidencing the creditworthiness of these units.

c. Redevelopment Plan (family rental) - proposed

25 units 0 bonus

The Borough adopted a redevelopment plan in 2009. Based upon a survey conducted

by the Borough's planner, it is anticipated that that the plan will yield 25 affordable rental units.

The parties to this Agreement acknowledge that these units do not currently provide a realistic

opportunity for affordable housing, but would upon the development of the affordable housing.
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d. Towne Center Project (family rental) (Block 95, Lot 1) - proposed, under construction 10

units 0 bonus.

This site is in the downtown redevelopment zone. The original site plan was approved

without any affordable units because, at the time, the Borough did not have an assigned

obligation. Therefore, the Borough entered into an agreement with the developer to deed

restrict 10 units.

e. Habitat for Humanity (family, for sale) - existing, Block 100, Lot 41 1 unit 0 bonus

Sum total is 118 units plus 11 bonus. Total credits: 129

The parties acknowledge that the Borough's Plan as set forth above exceeds the 42-unit Third

Round obligation assigned to it pursuant to this Agreement. Therefore, Borough may carry

over any resulting extra credits to future rounds in conformance with the then-applicable law

and may take additional bonus credits in such future rounds in conformance with the then-

applicable law.

This is a highly unusual circumstance well worthy of praise from the Court.

mechanisms and finds them to satisfy theThe Master has reviewed the actual housing

requirements for existing housing and for new units as applicable, subject to the proper

documentation at the compliance hearing.. With particular regard to the Redevelopment areas,

the court has looked at the chart of same prepared by The Boro and is concluded that the 25

unit estimate represents a fair calculation ofwhat is likely to be achieved in the Redevelopment

area given the ownership patterns that exist there. The other mechanisms are either supported

by agreement or reflect existing housing. In addition as part of the compliance phase, the

Borough will amend its Redevelopment Plan to require that any development of 5 or more units

shall have a 20% set aside for affordable housing.

Somewhat more problematical was the Borough's assertions with respect to funding of its 69

unit Rehabilitation component. The Agreement states as follows:

The Borough's efforts to meet its present need will include the following:

creation of a housing rehabilitation program for ownership and rental housing utilizing future

affordable housing trust funds. This will include hiring of an affordable housing administrator,

creation of a housing rehabilitation program manual, and marketing of the program, all of

which shall occur prior to the compliance hearing in this matter. Additionally, the Borough

has funded and completed 31 rehabilitation units in conjunction with the Warren County

Housing Rehabilitation Program. The Borough will continue to work with such Program and

utilize funds from its Affordable Housing Trust Fund. This will be sufficient to satisfy the

Borough's present need obligation of69 units. It is the Borough's intent to satisfy its remaining

present need apart from its Third Round obligation set forth in Paragraph 7 hereunder.

5.
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At first, the Court Master was advised that much of the 38 rehab units to be undertaken would

be addressed through a trust fund augmented in large part by an expected $250,000

contribution levied as from a development fee of 1.5% of assessed value to be levied by

ordinance on the 56 units accorded to Washington Venture as a result of its settlement with the

Boro. However, the agreement contained an escape clause which allowed the Borough to opt

out in the event it did not achieve sufficient Green Acres funding to cover the acquisition cost

of purchasing part of the Washington Venture property. Just this week, after questions from

the Master, the parties reached an agreement on deleting that contingency. Instead, the Borough

has now committed by an executed rider to its Agreement with Washington Venture to match

the expected Green Acres Grant which has now been confirmed by letter, and the developer

has agreed to accept a somewhat lower total in exchange for its grant of a portion of its property

that will not be developed. It now thus appears that funding for the rehab component is assured

to the extent it can be at this stage. A Rider reflecting this change was approved by the Borough

Council on December 18, 2018.

Beyond this situation, neither the Borough's agreement with Fair Share nor the agreement with

Washington Ventures pose any issues that would be an obstacle to approval of the agreement

and the setting of this matter down for a compliance hearing. In its agreement with Fair Share,

the Borough has agreed to all of the various technical requirements for compliance and the

Court Master is satisfied with same. The Borough has thus committed to comply with standards

guidelines regarding rental housing, limits on senior hosing, income criteria and bedroom

distribution, among others.

In addition, appended to this report, is a set of stipulations at the borough must satisfy at the

time of a final hearing. These include the development of a spending plan to carry out the

rehabilitation provisions and the approval of a fair share plan and housing element that carries

out all the requirements, including but not limited to affirmative marketing that are mandated

by the regulations that are still in effect under Mount Laurel IV.

In sum, these agreements, which provide a very admirable number of affordable units well

above the fair share, richly deserve approval of the Court.

Thank you for your attention to the above.

Respectfully Subratmed,

LANZA & LANZA lh

By:

^Pete^A BuchsbaumPAB:jp

WRN-L-000230-15   01/15/2019 11:10:23 AM  Pg 8 of 10 Trans ID: LCV201990278 WRN L 000230-15      01/23/2019          Pg 8 of 10 Trans ID: LCV2019138016 



REQUIRED ELEMENTS OF FINAL AFFORDABLE HOUSING COMPLIANCE PLAN

Municipality Name: Borough of Washington

December 20, 2018.

The Settlement Agreement includes a summary of the crediting allocations and proposals for

meeting the Municipal affordable housing fair share obligations that will be included in its final

adopted Housing Element and Fair Share Plan. A Housing Element and Fair Share Plan will need

to be prepared reflecting all of the terms of the Borough/FSHC Settlement Agreement (as well as

those of the Washington Ventures Intervener Agreement and meeting all of the statutory

requirements for such documents.

Once the amended Housing Element and Fair Share Plan has been prepared, it must be reviewed

by FSHC, Intervener, and the Special Master for compliance with the terms of the executed

Settlement Agreements, the Fair Housing Act and applicable UHAC regulations, and then the

Housing Element and Fair Share Plan itself must be adopted by the Planning Board and the

implementation components of the Fair Share Plan must be adopted by the governing body.

1 . The Housing Element will also need to include:

a. Confirmation ofthe suitability of each un-built inclusionary residential site that is in the Plan

as well as consideration ofany site that was proposed for inclusionary residential development but

rejected (and the reasons therefor);

b. An analysis ofhow the Housing Element and Fair Share Plan complies with or will comply

with all of the terms of the executed Settlement Agreement; and

c. Documentation as to the income and bedroom distributions and continued creditworthiness

ofall existing affordable units in the Plan, including start dates and lengths ofaffordability controls

applicable to these units and applicable Affordable Housing Agreements and/or deed restrictions.

2. The Fair Share Plan must include all of the adopted ordinances and resolutions needed to

implement the Plan, including:

a. All redevelopment plans and zoning amendments;

b. An Affordable Housing Ordinance that includes, among other required regulations, its

applicability to 100 percent affordable and tax credit projects, the monitoring and reporting

requirements set forth in the FSHC Settlement Agreement, requirements regarding very low

income housing arid very low income affordability consistent with the Fair Housing Act and

FSHC/Municipal Settlement Agreement, provisions for calculating annual increases in income

levels and sales prices and rent levels, and a clarification regarding the minimum length of the

affordability contrbls (at least 30 years, until the municipality takes action to release the controls),

and mandatory set aside requirements for unanticipated multi-family residential developments;
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c. An amended and updated Development Fee Ordinance that reflects the Court's jurisdiction;

d. An amended Affirmative Marketing Plan adopted by Resolution that contains specific

directives to be followed by the Administrative Agent in affirmatively marketing affordable

housing units, with the COAH form appended to the Affirmative Marketing Plan, and with both

documents specifically reflecting the direct notification requirements set forth in the FSHC

Settlement Agreement;

e. The documentation attached regarding the Municipality's Rehabilitation Program and a

resolution to fund any shortfall by any means appropriate;

f. An updated and amended Spending Plan indicating how the Municipality intends to allocate

funds to its various municipally sponsored programs, including its rehabilitation program, and

detailing (in mini-manuals) how the Township proposes to expend funds for affordability

assistance, especially those funds earmarked for very low income affordability assistance;

g. Copies of the resolution and/or contract appointing the Administrative Agent and the

ordinance creating? the position of and resolution appointing the Municipal Affordable Housing

Liaison; and

h. A resolution from the Planning Board adopting the Housing Element and Fair Share Plan,

and, if a Final Judgment is sought before all of the implementing ordinances and resolutions

can be adopted, a resolution of the governing body endorsing the Housing Element and Fair Share

Plan.

1 have recommended in the Letter Report to which this memorandum is attached that the

municipality be given a period of 120 days in which to comply with all of these requirements.

Upon its timely .compliance with the foregoing, and subject to a favorable review and

recommendation as to the final submission by FSHC and the Special Master, and its approval by

the Court, I am confident that the municipality will be entitled to receive a Final Judgment of

Compliance and Repose through July 1, 2025.
'

;
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FILE COPYSETTLEMENT AGREEMENT

THIS AGREEMENT is herewith made this day of

2018 by and between the BOROUGH OF WASHINGTON, a

municipal corporation of the State of New Jersey, with its

municipal office located at 100 Belvidere Ave., Washington, NJ

(hereinafter "WASHINGTON"), the PLANNING BOARD OF THE

07882,

BOROUGH OF WASHINGTON, a duly constituted planning board under

with its municipal office located at 100

the laws of New Jersey,

Belvidere Ave., Washington, NJ 07882, (hereinafter the "PLANNING

BOARD"), and WASHINGTON STATION VENTURE, LP and WASHINGTON

having an address at c/o CBD Real
VENTURE INVESTMENT, LTD.

Estate Investment, LLC, 3000 Atrium Way, Suite 233, Mount

Laurel, New Jersey 08054 (hereinafter the "WASHINGTON VENTURE

ENTITIES") .

WITNESSETH:

WHEREAS, Washington has filed a Declaratory Judgment Action

in the Superior Court of New Jersey, Warren County,

captioned IMP Borough of Washington, Docket No. WRN-L-230-15

(the "Declaratory Judgment Action") , in furtherance of the

Supreme Court's March 10, 2015, decision In re Adoption of

N.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable Housing, 221

N.J. 1 (2015) (the "Supreme Court Decision") , which was .assigned

to the Honorable Thomas C. Miller P.J. Cv. ; and

1
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WHEREAS, pursuant to a Consent Order filed on or about

November 6, 2015, the Washington Venture Entities are defendant-

intervenors in the above-referenced Declaratory Judgment Action;

and

WHEREAS, the Washington Venture Entities are the owners of

certain property designated as Block 97, Lots 2, 3 and 4 and

Block 97.01, Lot 1 on the Tax Maps of the Borough of Washington

and consisting of approximately 126 acres (the "Property") ; and

WHEREAS, the Property is currently zoned for M-3 (Mountain

District) with a minimum lot size of 3 acres; and

WHEREAS, Washington and the Washington Venture Entities

have engaged in extensive settlement discussions; and

WHEREAS, through such settlement discussions, the

Washington Venture Entities have stated that it desires to

develop a portion of the Property as a for-sale residential

development, and through such development, assist Washington in

its efforts to meet its affordable housing obligations in

connection with the Declaratory Judgment Action; and

WHEREAS, the Washington Venture Entities have also stated

that it desires to develop a small section of the property with

a cell tower, sell a portion of the Property to the adjacent

2
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cemetery, and sell the remaining portion of the Property to

Washington as preserved open space; and

WHEREAS, the Parties understand that the Borough will be

able to maintain its Judgment of Compliance and Repose (if

issued by the Court) and the open space acquisition described

even if the remainder of the Property is ultimately not

herein,

developable due to circumstances outside the Borough's control

(i.e. engineering or environmental) ;

NOW, THEREFORE, in consideration of the mutual promises,

covenants, and representations herein contained, the parties

hereto, for themselves, their heirs, successors and assigns,

hereby agree as follows:

1 . Single Family Home Development.

As part of Washington's compliance plan that shall be
a .

developed to address its affordable housing obligation under the

Declaratory Judgment Action, a portion of the Property shall be

re-zoned to enable the Washington Venture Entities, or its

successors in interest, to develop as of right a portion of the

Property consisting of approximately 35 acres as depicted on

Exhibit A, with no more than fifty (50) for sale single family

homes (the "Residential Lot) . It is contemplated that the

Residential Lot will be further subdivided into fifty (50)

3
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individual, small lot residential lots and common areas for open

space, roadways, and stormwater management facilities. It is

further contemplated that a home owners' association will be

established . Washington shall re-zone such portion of the

Property pursuant to an ordinance to allow for such development

within reasonable parameters customary for single-family home

subdivisions while taking into account specific constraints of

the Property. The specific zoning standards are to be developed

by the Parties' professionals. If the Parties are unable to

come to an agreement, the Court shall appoint an individual with

planning and engineering experience to make recommendations

regarding the items of disagreement, which shall be subject to

the Court's review if challenged by either Party.

b . Access to the Property shall primarily be through Nunn

The Washington Venture Entities, or their successor in
Avenue .

interest , shall be responsible for any off-tract improvements to

Nunn Avenue in accordance with applicable law if required by

another other Federal, State, or County agency. It is the

Parties' understanding that any off-tract improvements to Nunn

Avenue shall not require a widening of the cartway of Nunn

Avenue, and that the existing cartway width of Nunn Avenue may

be extended into the site for purposes of the wetlands crossing.

Should it be found that Nunn Avenue is not compliant with the
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Residential Site Improvement Standards ("RSIS"), if applicable,

the Parties will cooperate in granting a waiver for such width

requirments or such other relief as appropriate. . Emergency

access only can be provided through the adjacent cemetery

pursuant to an access easement, which restriction the Washington

Venture Entities agree shall be a condition of any subdivision

or site plan approval. Sufficient barriers shall be provided to

restrict such access to emergency vehicles.

The roads within the residential development shall be
c .

private roads, and Washington shall bear no obligation or

responsibility to maintain such, except for any obligations set

forth in the Municipal Services Act, N . J. S . A. 40:67-23.2 et seq.

d. Washington shall provide services, or the appropriate

reimbursement, to the residential development in compliance with

the Municipal Services Act, N. J. S . A. 40:67-23.2 et seq.

d. In order to assist Washington's efforts to comply with its

affordable housing obligation, and as part of Washington' s

compliance plan that shall be developed to address its

affordable housing obligation under the Declaratory Judgment

Action, the Washington Venture Entities shall pay a residential

development fee of one and one half (1 H) percent of equalized

assessed value of the residential units in lieu of providing an

affordable housing set aside on the Property as part of its

5
{00181732}



residential development. The Washington Venture Entities, or

their successor in interest, further agree to pay any other non

residential development fee required by applicable statute,

rule, regulation, or ordinance.

e. Development of the residential units on the Residential Lot

contemplated by this Agreement may proceed independent of

development of the cell tower or sale to the cemetery

contemplated by this Agreement. Development of the residential

units may proceed in phases, at the discretion of the Washington

Venture Entities or its successors in interest.

2 . Sale to Cemetery.

The parties understand that, as part of this Agreement, the

Washington Venture Entities, or its successors in interest,

desire to sell a portion of the Property consisting of

approximately 10 acres as depicted on Exhibit A to the owner of

the adjacent cemetery, with the intended use to expand the

cemetery (the "Cemetery Lot") .

Washington shall re-zone the Cemetery Lot, within

reasonable parameters, for uses consistent with and supportive

of the existing, adjacent cemetery. The specific zoning

standards are to be developed by the Parties' professionals. If

the Parties are unable to come to an agreement, the Court shall

6
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• appoint an individualwith planning and engineering experience to

make recommendations regarding the items of disagreement, which

shall be subject to the Court's review if challenged by either

Party. Nothing herein shall relieve the Washington Venture

Entities or their successors in interest from any requirement to

obtain site plan or other governmental approvals in compliance

with applicable statutes, rules, regulations, or ordinances.

Cell Tower Development. The parties understand that, as
3.

part of this Agreement, the 'Washington Venture Entities, or its

successors in interest, desire develop a portion of the Property

consisting of approximately 10,000 sq. feet as depicted on

Exhibit A with a cell tower.

Washington shall make cell towers a permitted use in the

proposed cemetery zone within reasonable parameters and

customary to cell tower use. The specific zoning standards are

to be developed by the Parties' professionals. If the Parties

are unable to come to an agreement, the Court shall appoint an

individual with planning and engineering experience to make

recommendations regarding the items of disagreement, which shall

be subject to the Court's review if challenged by either Party.

Nothing herein shall relieve the Washington Venture Entities or

their successors in interest from any requirement to obtain site

7
{00181732}



plan or other governmental approvals in compliance with

applicable statutes, rules, regulations, or ordinances.

The portion of the Property not
Open Space Preservation.

4 .

intended for development for residential, cemetery, or cell

tower use, consisting of approximately 80 acres as approximated

shall be sold to Washington and deed-restricted as

on Exhibit A,

Notwithstanding the above provisions,
public open space.

nothing herein shall prohibit the Washington Venture Entities

from donating or selling a portion of the Property to a non

profit or government entity to be restricted for use as open

space in the future .

Purchase Price. The purchase price shall be
a .

$1,000,000.00, contingent upon an appraisal of the Property, or

as otherwise agreed to by the Parties .

Payment of Purchase Price. Washington will pay the
b .

purchase price at closing of title, by attorney trust account

check .

Washington's Contingencies. Washington's obligation
c .

to close is contingent upon the following:

i. passage of an ordinance by Washington approving

the open space purchase, contemplated herein, which shall be

done within sixty (60) days of passage of the bond ordinance

contemplated in subsection (c.ii) hereunder;
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ii. passage of a bond ordinance by Washington to fund

the purchase, which shall be done within ninety (90) days of

receipt of an appraisal of the Property; and

iii. receipt of grant monies from the State of New

Jersey Green Acres Program and Warren County.

The parties understand that Washington' s purchase of a

portion of the Property is to be funded by grant monies.

Washington will take all reasonable actions necessary to

cooperate in and facilitate the grant process. However, in the

event that Washington does not receive such monies, Washington

can waive such contingency. Once these contingencies have been

met or waived, Washington will notify the Washington Venture

Entities in writing.

The foregoing contingencies must be satisfied before the

Final Compliance Hearing. If the foregoing contingencies are

not satisfied and do not appear to be able to be satisfied, the

Parties shall consult with the Court regarding whether the

purposes of the Agreement can be fulfilled and, if so, shall

remain in effect or whether the Agreement shall be void and of

no effect.

d. Agreement of Sale / Time and Place of Closing. The

closing date is subject to the contingencies set forth herein

and cannot be made final at this time. The Parties shall

9
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cooperate regarding a reasonable closing date, which shall occur

as soon as possible following the Final Compliance Hearing.

The Planning Board is a signatory
Subdivision Approval.

5.

and party to this Agreement and hereby endorses this Agreement

and its role in the process contemplated for development of the

Property .

The Washington Venture Entities shall apply to the Planning

Board within a reasonable time of the signing of this Agreement

to subdivide the Property into the four (4) lots as set forth

herein (1 residential; 1 cemetery; 1 cell tower and 1 open-

space) , in order to facilitate the development contemplated. The

Subdivision Plan shall be substantially consistent with Exhibit

It is contemplated that the Residential Lot shall be further

A.

subdivided into fifty (50) lots for the single-family homes and

potentially additional lots for the common open space to be

managed by a homeowners' association.

Adoption of Zoning Ordinances .
6.

Within sixty (60) days of

the Court conducting a Fairness Hearing in the Declaratory

Judgment Action, Washington shall introduce an ordinance to re-

zone the newly created lots, in accordance with this Agreement,

subject to the standards set forth in Sections 1-3 above (the

"Zoning Ordinances") . Mayor and Council shall adopt the Zoning

Ordinances within thirty (30) days of their introduction. These
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time periods may be extended by agreement of the Parties,

provided that the Zoning Ordinance must be adopted before the

The Zoning Ordinances may contain a

Final Compliance Hearing.

provision that the rezoning shall only become effective upon the

Court's approval at a Final Compliance Hearing.

Following their adoption, the Zoning Ordinances shall not

be amended or rescinded, without written approval of the

Washington Station Venture Entities, or order of the Court for a

period of at least ten (10) years.

7. Approvals Required. Site plan, subdivision, and other

necessary land development approvals by the Planning Board and

all other necessary outside governmental approvals are required.

All applications for such approvals shall comply with the MLUL.

Necessary Infrastructure and Water Availability.
7 .

The

Washington Venture Entities shall be responsible for the design,

permitting, and construction of all infrastructure improvements

that are necessitated or required for development of the

Property, including any off-tract improvements, subject to the

MLUL. Required infrastructure improvements will be designed in

connection with the preliminary site plan and subdivision

application (s) . Review of proposed infrastructure improvements

by Washington professionals shall be funded through any escrow

account established pursuant to such subdivision or site plan

applications . Washington makes no representations regarding the
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availability of water or sewer to serve the proposed

development, but shall cooperate with the Washington Venture

Entities, or their successors in interest, in obtain approvals

for any necessary infrastructure to serve the proposed

development pursuant to Paragraph 8. The Washington Venture

Entities shall be responsible for making any required

applications for sewer and / or water reservation.

Municipal Obligation to Cooperate. The Parties recognize
8.

that the development contemplated by this Agreement may require

approvals from other governmental agencies and bodies, including

but not limited to those at the county, regional, State, and

federal levels; and that to construct its proposed project, the

Washington Venture Entities will be required to obtain any and

all necessary and applicable agreements, approvals, and permits

from all relevant public entities and utilities, such as, by way

of example only, the Planning Board, the County of Warren, the

Warren County Planning Board, the New Jersey Department of

Environmental Protection, New Jersey Department of

Transportation, and the Warren County Soil Conservation

District. Washington, including all of its respective members,

officials, employees, consultants, agents, and representatives,

agree to cooperate with the Washington Venture Entities, through

action, word, and deed, including the execution of any writing,

resolution, plan, application, or document needed to assist and
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support the Washington Venture Entities in obtaining all

necessary approvals, including but not limited to, revisions or

amendments to its sewer service areas, and cooperation with any
efforts by the Washington Venture Entities to obtain sufficient

capacity and quality of water to serve the residential component

contemplated for the Property. However, such cooperation from

Washington and the Planning Board shall not include any

financial obligation or ownership obligation by Washington or

the Planning Board.

Washington and the Planning Board agree to cooperate with

the Washington Venture Entities, through action, word, and deed,

including the execution of any writing, resolution, plan,

application, and/or document needed to assist and support the

Washington Venture Entities with respect to any applications for

approval of any wastewater management plan amendments, section

208 plan amendments, or any other outside approvals necessary to

construct the project improvements as contemplated under this

The Washington Venture Entities shall pay the cost

Agreement .

for any required applications or reimburse Washington for these

costs upon presentation of certified invoices for such costs.

Upon such payment, the Washington Venture Entities shall be

entitled to reserve its rights to contest the magnitude of the

costs before an appropriate administrative tribunal with

jurisdiction, or the Superior Court of New Jersey, Law Division,
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under a procedure similar to the procedure in the MLUL, N. J.S.A.

40 : 55D-53 . 2a ("Applicant notification to dispute charges;

regulations") , which provides for the challenge

appeals; rules,

of professional fees placed in escrow.

Notwithstanding the foregoing, Washington and the Planning

Board shall not be obligated to expend any funds to obtain, or

assist in obtaining, the required approvals, except for the

costs of municipal employees, as is ordinary and customary in

the conduct of Washington's and the Planning Board's business,

and except that Washington and the Planning Board shall be

financially liable for their counsel and professional

consultants in connection with the drafting review and execution

of this Agreement, and the fees of counsel and professionals

associated with the review of and hearings on the Zoning

Ordinances and Master Plan amendments contemplated by this

The Washington Venture Entities shall be responsible

Agreement .

for all professional review fees authorized by applicable

statutes, regulations, and Washington ordinances for the

subdivision and land use application (s) contemplated by this

The obligation to cooperate is subject to the
Agreement .

obligation of the Washington Venture Entities to make timely

payment of all real property taxes, and any other relevant fees

due and owing during the term of this Agreement.

{00181732}
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Court Approval and Contingencies .
9.

This Agreement does not

purport to resolve entirely Washington' s compliance with its

obligations under the Mount Laurel Doctrine. The parties

anticipate that Washington will amicably satisfy its entire

obligations under the Mount Laurel Doctrine by entering into a

separate settlement agreement with Fair Share Housing Center

("FSHC"), which will be subject to a Fairness Hearing and a

Final Compliance Hearing. This Agreement and the satisfaction of

the obligations of Washington and the Planning Board shall be

made a material and integral part of Washington' s compliance

plan that is contemplated to be presented to the Court in the

Declaratory Judgment Action, and this Agreement and the

satisfaction of the obligations of Washington and of the

Planning Board shall be made a material and integral part of any

settlement Washington enters into with FSHC in connection with

the Declaratory Judgment Action.

Should the contingencies of this Agreement not be satisfied

and this Agreement becomes void and of no effect, then any

agreement the Borough has entered into with FSHC with reliance

on this Settlement Agreement shall also become void and of no

effect, and the Parties and FSHC must begin negotiations anew or

otherwise continue with the litigation with no prejudice to any

Party . This Agreement shall be contingent upon the approval

{00181732}
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by the Superior Court of a settlement of the Declaratory

Judgment Action at a Fairness Hearing.

Any determination of fairness made by the Superior Court

and any judgment of compliance and order of repose entered by

the Superior Court in the Declaratory Judgment Action shall

include a determination and condition ordering Washington to

satisfy and implement its obligations of re-zoning and

cooperation under this Agreement as a material and integral part

of any such determination or Judgment, if Washington has not

already done so.

10. No Objection to Amended Fair Share Plan. By executing this

Agreement, the Washington Venture Entities agree not to object

to any settlement reached between Washington and Fair Share

Housing Center or to any compliance plan that is a result of

such settlement or at any resulting fairness or compliance

hearings, provided this Settlement Agreement is made a material

and integral part of any settlement with FSHC and any compliance

plan of Washington.

11. Appeals , In the event an appeal is filed by a third party

from entry of a Final Judgment of Compliance relating to the

provisions of this Settlement Agreement or from any other action

taken pursuant this Settlement Agreement, the Washington Venture

16
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Entities shall have the right to defend the action, intervening

Washington shall also defend in any
if necessary to do so.

appeal from adoption of the Zoning Ordinances contemplated

herein as well as in any appeal where the Washington Venture

Entities are not permitted by the court to intervene with full

If Washington is obligated
rights to brief and argue the appeal.

to defend an appeal of the adoption of the Zoning Ordinances and

the Washington Venture Entities are not permitted to intervene

in such action, the Washington Venture Entities shall reimburse

Washington for all reasonable attorney' s fees expended in

defending such action.

The Washington Venture Entities shall also have the right

to appeal any decision of NJDEP if the Washington Venture

Entities determine such decision will detrimentally affect the

development of the Property as proposed under this Agreement.

Washington will not oppose any such appeal, but will not have

any obligation to participate in such proceedings.

12. Agreement Binding and Enforceable. Upon execution, this

Agreement shall be binding upon the parties, their heirs,

successors-in-interest and assigns. This Agreement shall be

enforceable in the Law Division of Superior Court.

13. Miscellaneous.

The Parties hereto hereby represent and warrant to
a .

each other that the execution and delivery of this Agreement by

17
{00181732}



the designated signatories hereto has been duly authorized by

all necessary and appropriate actions and that this Agreement is

therefore binding upon each of the Parties hereto.

The Parties hereto hereby covenant and agree to
b .

cooperate with each other in good faith and in a timely manner

to implement the provisions of this Agreement and to satisfy the

contingencies set forth herein.

This Agreement may only be modified by a writing
c .

signed by authorized representatives of each of the Parties

hereto .

This Agreement shall be governed by and construed and

d.

enforced pursuant to the laws of the State of New Jersey,

without regard to its conflict of laws principles. Any action

hereunder shall be brought exclusively in a court of the State

of New Jersey sitting in Hunterdon County, New Jersey, and the

Parties hereby waive all objections to such venue.

In the event that any of the parties shall fail to

e .

perform any material obligation on its part to be performed

pursuant to the terms and conditions of this Agreement, unless

such obligation is waived by all of the other parties for whose

benefit such obligation is intended, or by the Court, such

failure to perform shall constitute a default of this Agreement.

Upon the occurrence of any default, the non-defaulting party

shall provide notice of the default and the defaulting party
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shall have a reasonable opportunity to cure the default within

forty-five (45) days. In the event the defaulting party fails to

cure within forty-five (45) days or such reasonable period of

time as may be appropriate, the party (ies) for whose benefit

such obligation is intended shall be entitled to exercise any

and all rights and remedies that may be available in equity or

including the right

under the laws of the State of New Jersey,

of specific performance to the extent available. Further the

parties may apply to the Court for relief, by way of a motion

for enforcement of litigant's rights.

f. Effect of Counterparts. This Agreement may be executed in

any number of counterparts and by the different parties hereto

in separate counterparts, each of which when so executed shall

be deemed to be an original and all of which taken together

shall constitute one and the same agreement. Delivery of an

executed counterpart of a signature page to this Agreement by

facsimile or in Portable Document Format (PDF Adobe Acrobat) or

other means of electronic transmission shall be as effective as

delivery of a manually executed counterpart of this Agreement

and shall be deemed to be an original signature. Any signature

by facsimile or Portable Document Format (PDF Adobe Acrobat) or

other means of electronic transmission shall be supplemented by

the delivery of an original counterpart upon request of any

party pursuant to the terms for notice set forth herein.
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g. Voluntary Agreement. The parties acknowledge that each has

entered into this Agreement on its own volition without coercion

that each party is

or duress after consulting with its counsel,

the proper person and possess the authority to sign the

Agreement, that this Agreement contains the entire understanding

of the parties and that there are no representations,

warranties, covenants or undertakings other than those expressly

set forth herein.

h. Interpretation. Each of the parties hereto acknowledges

that this Agreement was not drafted by any one of the parties ,

but was drafted, negotiated and reviewed by all parties, and,

therefore, the presumption of resolving ambiguities against the

drafter shall not apply, Each of the parties expressly

represents to the other Parties that: (a) it has been

represented by counsel in connection with negotiating the terms

of this Agreement; and (b) it has conferred due authority for

execution of this Agreement upon the person (s) executing it.

i. Entire Agreement. This Agreement constitutes the entire

agreement between the parties hereto and supersedes all prior

oral and written agreements between the parties with respect to

the subject matter hereof except as otherwise provided herein.

j. Effective Date. Anything herein contained to the contrary

notwithstanding, the effective date ("Effective Date") of this
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Agreement shall be the date upon which all of the parties hereto

have executed and delivered this Agreement.

k . Waiver . Each of the parties waives all rights to challenge

the validity or the ability to enforce this Agreement. Failure

to enforce any of the provisions of this Agreement by any of the

Parties shall not be construed as a waiver of these or other

provisions .

1. Notice of Actions. The parties and their respective counsel

agree immediately to provide each other with notice of any

lawsuits, actions or governmental declarations threatened or

pending by third parties of which they are actually aware which

may affect the provisions of this Agreement.

IN WITNESS WHEREOF, Property Owner has executed this

Agreement the date and year above first appearing.

[SIGNATURE PAGE FOLLOWS]
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WASHINGTON STATION VENTURE, LP &
WASHINGTON VENTURE INVESTMENT, LTD.

WITNESS :

By:

Name :

Title :

BOROUGH OF WASHINGTON

WITNESS:

/ |fUlA 1 s /t MA	-
Laurie Barton, Clerk

By:

David Higgins, Mayo

BOROUGH OF WASHINGTON

BOARDp:

'
WIT]

I
A

	XK. By:k

Patricia Titus, Clerk Marianne Van Deursen, Chair
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WASHINGTON STATION VENTURE, LP &

WASHINGTON VENTURE INVESTMENT, LTD.

WITNESS :

By:

Name : OJ^ I >3

Title: V~V6-t-^

BOROUGH OF WASHINGTON

WITNESS :

By:

David Higgins, MayorLaurie Barton, Clerk

BOROUGH OF WASHINGTON

PLANNING BOARD

WITNESS :

By:

Marianne Van Deursen, ChairPatricia Titus, Clerk
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RIDER AND AMENDMENT TO SETTLEMENT AGREEMENT

THIS RIDER AND AMENDMENT TO A SETTLEMENT

AGREEMENT ("Rider") is herewith made this 18th day of December

2018 by and between the BOROUGH OF WASHINGTON, a municipal

corporation of the State of New Jersey, with its municipal

office located at 100 Belvidere Ave., Washington, NJ 07882,

(hereinafter "WASHINGTON"), and WASHINGTON .STATION VENTURE, LP

and WASHINGTON VENTURE INVESTMENT, LTD. having an address at c/o

CBD Real Estate Investment, LLC, 3000 Atrium Way, Suite 233,

Mount Laurel, New Jersey 08054 (hereinafter the "WASHINGTON

VENTURE ENTITIES") .

WITNESSETH:

WHEREAS, Washington entered into a Settlement Agreement

with the Washington Venture Entities pursuant to Borough Council

Resolution 2018-98 adopted on July 10, 2018 (the "Settlement

Agreement") ; and

WHEREAS, Paragraph 4 of the Settlement Agreement

contemplates purchase of certain property for open space

purposes by Washington from the Washington Venture Entities

utilizing a combination of Borough funding and grant funding

from the State of New jersey Green Acres Program ("Green Acres")

%
and Warren County; and

00216180 [C028-0002/482562/1J 00213909
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WHEREAS, since the execution of the Settlement Agreement,

Washington has executed a Project Agreement with the New Jersey

Department of Environmental Protection ("NJDEP") concerning the

Green Acres funding, obtained approval of funding from Warren

and obtained two appraisals on the property sought to beCounty,

acquired as open space; and

WHEREAS, one of the appraisals dated August 21, 2018,

prepared by Norman J. Goldberg, Inc., established a valuation of

$863,000, and another appraisal dated August 30, 2018, prepared

by Mark Tinder Appraisals, Inc., established a valuation of

$813, 000 ; and

WHEREAS, the parties wish to amend the Settlement Agreement

to reflect the grant funding obtained and Washington's

commitment to provide certain funding for the purchase of the

open space parcel.

NOW, THEREFORE, in consideration of the mutual promises,

covenants, and representations herein contained, the parties

hereto, for themselves, their heirs, successors and assigns,

hereby agree as follows:

1. Paragraph 4 (a) of the Settlement Agreement shall be

amended to read as follows, "The purchase price shall be eight

00216180 [C028-0002/482562/1] 00213909
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hundred thirty-eight thousand dollars ($838,000.00), which is

the average of the two appraisals."

2. The following shall be added to the end of Paragraph

4 (b) of the Settlement Agreement, "The Borough hereby agrees to

contribute funding for the purchase of the open space parcel in

an amount equal to the difference of appraisal price and the

total grant funding obtained from the NJDEP and Warren County."

3. The contingencies set forth in Paragraph 4 (c) of the

Settlement Agreement are hereby deemed to be satisfied, and the

Borough shall be obligated to proceed with the acquisition of

the open space parcel.

4. Paragraph 4 (d) of the Settlement Agreement is hereby-

amended as follows, "The Borough shall promptly schedule a

closing to acquire the open space parcel, which may include the

passing of a bond ordinance to fund the Borough' s contribution

to the purchase price, upon receipt of a commitment, to fund by

the NJDEP."

5. The following sentence of Paragraph 9 of the

Settlement Agreement is deleted, "Should the contingencies of

this Agreement not be satisfied and this Agreement becomes void

and of no effect, then the agreement the Borough has entered

into with FSHC with reliance on this Settlement Agreement shall

also become void and of no effect, and the Parties and FSHC must

begin negotiations anew or otherwise continue with the

[C028-0002/482562/1]00216180
00213909
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litigation with no prejudice to any Party." The other terms a

conditions of Paragraph 9 remain in full force and effect.

6. This Rider shall be governed by the same terms as set

forth in Paragraph 13 of the Settlement Agreement titled,

"'Miscellaneous . "

IN WITNESS WHEREOF, the Parties have executed this

Agreement the date and year above first appearing.

WASHINGTON STATION VENTURE, LP &

WASHINGTON VENTURE INVESTMENT, LTD.

WITNESS :

By:

Name: VftlfalL* J|
Title: 41

BOROUGH OF WASHINGTON

WI SS:
;

'j

£LuL± ( / > h- t By.

David Higgins .

&
Laurie Barton, Clerk

00216180 [C028-0002/482562/1] 00213909
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Express Times

LEGAL AFFIDAVIT

$730.20

(9) ADVANCE

media

TotalAD#: 0008829135

State of Pennsylvania,) ss

County of Northampton)

Amanda Duane being duly sworn, deposes that he/she is principal clerk of NJ Advance Media; that Express Times is a public
newspaper, with general circulation in Lehigh and Northampton Counties, and this notice is an accurate and true copy of this notice as
printed in said newspaper, was printed and published in the regular edition and issue of said newspaper on the following date(s):
Express Times 10/04/2018

UQA-C
Principal Clerk of the Publisher

PENNSVIVA!*!*-,

public I
County \

^2019J

Sworn to and subscribed before me this 4th day of October 2018

SEW.

ca,hv e; city of F.aston, -reS Aprd 74

COMMO
NO

A
Notary Public

NOTICE OF FAIRNESS HEARING TO APPROVE
SETTLEMENT OF MOUNT LAUREL LITIGATION

FOR THE BOROUGH OF WASHINGTON, WARREN COUNTY
Docket No. WRN-L-230-15

PLEASE TAKE NOTICE that on November 5, 2018, beginning at 9:00 A.M., there
will be a Fairness Hearing ("Hearing") regarding the Borough of Washington's Set
tlement Agreement with Washington Station Venture, LP and Washington Venture
Investment, Ltd. ("Washington Venture Entities") before the Honorable Thomas C,
Miller, P.J.Cv., at the Somerset County Courthouse, 20 North Bridge Street, Somer-
ville, New Jersey 08876.

The purpose of the Hearing is for the Court to consider a proposed Settlement
Agreement between the Borough of Washington (the "Borough"), and Intervenor /
Defendant Washington Station Venture, LP and Washington Venture Investment,
Ltd. ("Washington Venture Entities") in the Mount Laurel Declaratory Judgment Ac
tion entitled In the Matter of the Borough of Washington, Docket No. WRN-L-230-
15. The Court shall consider the Borough's Settlement Agreement with Fair Share
Housing Center ("FSHC") setting the Borough's Prospective and Present affordable
housing obligations at a later date during a separately-noticed fairness hearing.
On the date of the Hearing, the Court will conduct a Fairness Hearing to determine
whether the proposed Settlement Agreement is fair to low and moderate income
households and partially addresses in accordance with applicable law the Bor
ough's affordable housing obligations pursuant to the Mount Laurel decisions and
their progeny, the Fair Housing Act (N.J.S.A. 52:27D-301, et seq.), and the applica
ble procedural and substantive regulations of COAH and the Supreme Court's
March 10, 2015 decision in the matter of In re N.J.A.C. 5:96 & N.J.A.C. 5:97, 221
N.J. 1 (2015) to partially satisfv the Borough's affordable housing responsibilities
for the period 1999-2025.

The Washington Venture Entities own certain property property designated as
Block 97, Lots 2, 3 and 4 and Block 97.01, Lot 1 on the Tax Maps of the Borough
of Washington and consisting of approximately 126 acres (the "Property"). As part
of the above-reference litigation, the Borough and the Washington Venture Entities
engaged in settlement discussions regarding the Property's suitability for multi-
family inclusionary zoning. The Borough and the Washington Venture Entities have
resolved various substantive issues concerning the Borough's affordable housing
"fair share" and the means by which the Borough intends to satisfy those obliga
tions, subject to all required public hearings. The terms of the settlement have
been memorialized in a formal Settlement Agreement executed on behalf of the
Borough and the Washington Venture Entities available for public inspection and
copying during regular business hours at the Office of the Borough Clerk, 100
Belvidere Avenue, Washington, NJ 07882. The terms of the Settlement Agreement
include, but are not limited to, the following:

1. For the purposes of this Settlement Agreement, Washington Venture Entities
shall be permitted to construct 50 for sale single-family homes on approximately
35 acres of the Property and shall pay to the Borough all applicable residential de
velopment fees, which shall be deposited into the Borough's Affordable Housing
Trust Fund.

2. For purposes of the Settlement Agreement, approximately 10 acres of the
Property will be zoned for cemetery use and a small portion shall be zoned to per
mit the construction of a cell tower.

3. For purposes of the Settlement Agreement, the remaining approximately 81
acres shall be preserved as open space using Green Acres grant monies, County
grant monies, and Borough open space trust funds.

Any interested third party that seeks to appear and be heard at November 5,
2018 Hearing on the proposed Settlement Agreement shall have the opportunity to
present anv Dosition on such. Obiections or comments bv anv interested Derson
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must be filed with the Court at the above address
with duplicate copies being forwarded by mail and e-mail to the attention of the fol
lowing:

Tara Ann St. Angelo, Esq.
Gebhardt & Kiefer
1318 Route 31
Clinton, New Jersey 08809
tstangelo@gklegal.com

Kevin Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, New Jersey 08002-3318
kevinwalsh@fairsharehousing.org

The Honorable Peter A. Buchsbaum, Ret.
Lanza & Lanza, LLP
5 Main Street
Remington, New Jersey 08822
pabuchsbaum@lanzaandlanza.com

Robert A. Kasuba, Esq.
Bisgaier Hoff, LLC
25 Chestnut Street, Suite 3
Haddonfield, NJ 08033
rkasuba@bisgaierhoff.com

This Notice is intended to inform interested parties of the proposed Settlement
Agreement and inform such parties that they are able to comment on said Settle
ment Agreement before the Court reviews and evaluates whether to approve the
Settlement Agreement. This Notice does not indicate any view by the Court as to
the fairness or the adequacy of the Settlement Agreement.

before October 29, 2018on or

WRN-L-000230-15   10/31/2018 10:04:59 AM  Pg 2 of 2 Trans ID: LCV20181901545 
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Warren County Housing Rehabilitation Program

Washington Borough Cases 2000 - 2019

Case # ADDRESS TOWNSHIP DATE AMOUNT BLOCK LOT Unit Number Owner/Renter

001-00 39 Beethovan Ave Washington Boro 5/25/2000 $5,650.00 79 7 1 Owner

002-00 168 E. Washington Washington Boro 02/26/01 $15,650.00 65 4 1 Owner

005-01 127 Railroad Ave Washington Boro 10/10/01 $40,140.00 76.01 3 2 Owner

009-00 34-36 Carlton Ave Washington Boro 03/22/01 $8,370.00 6 30 2 Renter

016-00 33 Belvidere Ave Washington Boro 11/21/00 $34,715.00 23 11 1 Owner

018-00 23 Carlton Ave Washington Boro 07/26/00 $12,545.00 19 2 1 Owner

021-00 185 E Washington Ave Washington Boro 10/12/01 $57,685.00 80 10 2 Renter

022-00 189 E Washington Ave Washington Boro 10/10/01 $12,647.00 80 11 2 Renter

023-00 42 School Street Washington Boro 07/18/01 $16,705.00 25 3 1 Owner

WB 10-06 17 Ramapo Way Washington Boro 12/20/06 $29,498.00 15.08 101 1 Owner

WB 1-02 113 Harding Drive Washington Boro 07/09/02 $27,603.00 71 6 1 Owner

WB 1-04 26 State Street Washington Boro 05/13/05 $43,116.00 12 2 2 Owner

WB 11-06 179 E Washington Ave Washington Boro 07/31/06 $41,449.00 80 7 1 Owner

WB 15-06 3 Lenape Trail Washington Boro 07/12/07 $14,331.00 101 13.05 1 Owner

WB 19-07 100 Taft Terrace Washington Boro 01/21/08 $33,887.00 71.01 8 1 Owner

WB 20-08 342 North Prospect St Washington Boro 11/20/08 $25,686.00 6 7.03 1 Owner

WB 2-03 26 N Lincoln Ave Washington Boro 02/18/04 $32,305.00 22 4 1 Owner

WB 2-05 234 Belivedere Ave Washington Boro 04/15/05 $25,125.00 35 41 2 Owner

WB 21-08 20-22-24 Madison St Washington Boro 04/28/09 $26,522.00 22.02 6 1 Owner

WB 22-09 89 West Johnston St Washington Boro 11/10/09 $7,455.00 1 Owner

WB 23-09 88 Lenape Trail Washington Boro 07/02/09 $30,877.00 101 15.49 1 Owner

WB 26-09 42 State Street Washington Boro 02/09/10 $39,063.45 13 3 1 Owner

WB 29-10** 1-7, 2-8 Gardners Court Washington Boro 04/27/11 $17,024.00 100 2 8 -

WB 30-11 62 Cornish Street Washington Boro 09/18/12 $25,245.80 100 37 1 Owner

WB 3-04 3 Sunrise Terrace Washington Boro 08/11/04 $19,205.00 43 3 1 Owner

WB 3-05 102 Myrtle Ave. Washington Boro 05/04/05 $36,748.00 44 28 1 Owner

WB 32-12 8 Vannatta Street Washington Boro 10/09/13 $25,462.89 94 19 1 Owner

WB 34-13 20 South Lincoln Avenue Washington Boro 12/26/13 $7,553.00 98 12 1 Owner

WB 35-13 16-20 East Stewart Street Washington Boro 12/16/14 $18,319.39 30.01 9 3 Renter

WB 36-13 147-149 Belvidere Avenue Washington Boro 01/14/15 $27,334.77 21.02 5 3 Renter

WB 38-16 44 Grand Avenue Washington Boro 05/17/16 $9,262.54 14.01 6 1 Owner

WB 39-16 116 No Prospect St Washington Boro 12/13/16 $9,774.77 8 4 1 Owner



Warren County Housing Rehabilitation Program

Washington Borough Cases 2000 - 2019

Case # ADDRESS TOWNSHIP DATE AMOUNT BLOCK LOT Unit Number Owner/Renter

WB 4-05 58 W Church Street Washington Boro 08/18/04 $38,132.00 11 9 1 Owner

WB 5-02 234 Belivedere Ave Washington Boro 11/15/02 $7,398.00 35 41 2 Owner

WB 5-04 26 Nunn Ave Washington Boro 06/29/04 $12,225.00 97.02 6 1 Owner

WB 5-05 43 So. Wandling Ave Washington Boro 08/29/05 $14,506.00 98 45 1 Owner

WB 6-02 26 Nunn Ave Washington Boro 01/13/03 $9,075.00 97 6 1 Owner

WB 6-03 98 Youmans Ave Washington Boro 09/30/03 $44,308.00 82 15 1 Owner

WB 6-05 121 N. Lincoln Ave Washington Boro 10/03/05 $23,826.00 6 31 1 Owner

WB 7-04 324 Belvidere Ave. Washington Boro 04/15/05 $49,329.57 35 41 1 Owner

WB 7-05 252 E. Washington Ave. Washington Boro 12/15/05 $30,068.00 70 2 2 Owner

WB 8-05 74 Lenape Trail Washington Boro 09/01/05 $13,681.00 101 15.15 2 Owner

WB 9-05 33 Cornish Street Washington Boro 01/12/06 $30,190.00 98 6 1 Owner

TOTAL 1,049,693.18 55

** Please note that Case Number WB29-10/1-7, 2-8 Gardners Court is omitted from the total number of rehabilitated units as this site counts towards the Borough's Round 3 Need.
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WARREN COUNTY- STATE OF NEW JERSEY 
PATRICIA J. KOLB- WARREN COUNTY CLERK 

413 SECOND STREET, BELVIDERE, NJ 07823 

COUNTY CLERK'S RECORDING PAGE 
-THIS PAGE IS PART OF THE DOCUMENT- DO NOT DETACH*** 

11111111111111111111 
Recording: 

Recording Fee 
Recording Fee Differ 
Preservation Fee 

BOOK/PAGE: 2500 I 139 
INSTRUMENT #: 2013-411631 

Receipt#: 
clerk: 
Rec Date: 
Doc Grp: 
Descrip: 
Num Pgs: 

2013369014 
cc 
07/22/2013 12:07:15 PM 
D 
DEED 
8 

sub Total: 

Transfer Tax 
county Treasurer Exempt 
State Treasurer Exempt 
N.J.A.H.T.F. Exempt 
P.H.P.F Exempt 
E.A.A. Exempt 
General Fund Exempt 

sub Total : 

37.00 
23.00 
40.00 

100.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

Party1: 
Party2: 
Town: 

UNITED STATES OF AMERICA 
WESTGATE APARTMENTS LLC 
WASHINGTON BORO 

Total: 100.00 
**** NOTICE: THIS IS NOT A BILL **** 

consideration: 2005000.00 

Record and Return To: 

WEST JERSEY TITLE AGENCY 
15 SOUTH MAIN STREET 
WOODSTOWN NEW JERSEY 08098 



Form RD·1955-49' 
(Rev. 11-98) 

June 18,2013 

PREPAREDBY: ~%--A~., 
HOWARD HENDERSON. 
State Director, USDA 
Rural Development under the 
Direction of Julie E. Quirk, 
Esq., Office of the General 
Counsel, USDA 

UNITED STATES DEPARTMENT OF AGRICULTURE I q Cf z '-1 
RURAL DEVELOPMENT RECORD AND RETURN TO 

WEST JERSEY TITLE AGENCY 
QUITCLAIM DEED 15 South Main Street 

Woodstown, New Jersey 08098 
0

/ 
10 

GRANTOR: The UNITED STATES OF AMERICA, acting through the United States Department of Agriculture, Washington 
D.C., conveys and quitclaims to 

Westgate Apartments, LLC - 407 Pennington-Titusville Road, Titusville, NJ 08560 

Referred to as the Grantee. 
The words "Grantor" and "Grantee" shall mean all Grantors and all Grantees listed above. 

1. Transfer of ownership. The Grantor grants and conveys (transfers ownership of) the property (called the "Property") 
described below to the Grantee. This transfer is made for the sum of Two million five thousand dollars 
($2,005,000.00). 

The grantor acknowledges receipt of this money. 

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Borough of Washington. Block No.6, Lot No.ll.Ol & 
11.02 

3. Property. The Property consists ofthe land all the building and structures of the land in the Borough of Washington, 
County of Warren and State of New Jersey. The legal description is: 

All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, situated, lying and being in 
the Borough of Washington, County of Warren, State ofNew Jersey: 

TRACT 1: 
BEGINNING at an iron pipe which marks the Southeasterly comer of lot now or formerly belonging to Katherine Fryer said 
iron pipe also being South 23 degrees 58 minutes East 458.80 feet from a railroad spike located in the public roadway known as 
Kinnaman Avenue, which railroad spikes marks the beginning point mentioned in a deed description of a 17.75 acre tract of 
land conveyed to Helen Tiger Grieshaver by deed which is recorded at the Warren County Clerk's Office in Book 280 of Deeds 
on Page 405 etc. and running; thence 

(I) By a new line and by lands, now or formerly belonging to Pinewall Investment Corp., South 75 degrees 46 minutes East, 
236.88 feet to a point; thence 

(2) By another new line and along other lands, now or formerly belonging to Pinewalllnvestrnent Corp., South 25 degrees 02 
minutes East, 184.00 feet to an iron pipe being in the Southerly right of the way line of the New Jersey power and Light 
Company easement and also marking a comer of lands to belonging to the Washington Borough Board of education; thence 

(3) Still along land belonging to the Washington Borough Board of Education North 60 degrees 51 minutes East, 630.59 feet to 
an iron pipe; thence 

(4) North 54 degrees 50 minutes West 307.64 feet to an iron pipe; thence 

(5) North 45 degrees 58 minutes West 208.56 feet to an iron pipe to lands now or formerly of Helen Tiger; thence 

Consideration $2005000.00 
County$000 
Public $0.00 

State$0.00 
Extra $0.00 

Exempt Code: 
General $0.00 
N.J.A.H.T.F. $0.00 

Total $0.00 

0712212013 



(6) Soutp 58 degrees 35 minutes West, 192.36 feet along lands now or formerly of Helen Tiger to an iron pipe; thence ... 
· (7) North 40 degrees 15 minutes West 145.86 feet along lands now or formerly of Helen Tiger to an iron pipe; thence 

(8) South 67 degrees 34 minutes West, 80.46 feet along lands now or formerly under contract to Walter Schaarschmidt, Jr. To 
an iron pipe; thence 

(9) North 21 degrees 47 minutes West, 136.85 feet along lands now or formerly under contract to Walter D. Schaarschmidt, Jr. 
To an iron pipe; thence 

(10) North 13 degrees 11 minutes West 60 feet along lands now or formerly of Helen Tiger to an iron pipe; thence 

(11) North 39 degrees 56 minutes West 80 feet along lands now or formerly of Helen Tiger through an iron pipe set on this line 
to a railroad spike located in the public roadway known as Kinnaman A venue; thence 

(12) South 42 degrees 30 minutes West 288 feet in said Kinnaman Avenue To a railroad spike; thence 

(13) South 23 degrees 58 minutes East 458.80 feet to the point and place of BEGINNING. 

Together with a storm drain easement described as follow: 

BEGINNING at a point in the easterly sideline ofN. Prospect Street (A 35 foot wide right of way), said point being in the 
southerly line of lands now or formerly of Covert Vander Voort and from thence runs 

(l) Along the southerly line oflands now or formerly of Covert VanderVoort, North 64 degrees 23 minutes East, 179.68 feet to 
a point; thence 

(2) Partially along the westerly line of the whole tract, North 29 degrees 39 minutes 40 seconds West, 179.34 feet to a point; 
thence 

(3) By a line through the entire tract North 16 degrees 04 minutes 30 seconds East, 441.39 feet to a point in the most northerly 
line ofthe whole tract, said point being distant on a course of South 75 degrees 46 minutes 30 seconds East, 134.73 feet from 
the northeasterly corner of lands now or formerly of Charles H. Kittaker; thence 

(4) Along the northerly line of the whole tract, South 75 degrees 46 minutes 30 seconds East, 20.01 feet to a point; thence 

(5) The next three courses paralleling the first three courses hereinabove described and distant 20 feet measured at right angles 
thereto, South 16 degrees, 04 minutes 30 seconds West, 433.60 feet to a point; thence 

(6) South 20 degrees 39 minutes 40 seconds East, 192.36 feet to a point; thence 

(7) South 64 degrees 23 minutes West, 199.81 feet to a point in the easterly sideline of North Prospect Street; thence 

(8) Along the easterly sideline ofNorth Prospect Street, North 29 degrees 26 minutes West, 20.04 feet to the point and place of 
beginning. 

BEING Lot 11.01, Block 6 on the Borough of Washington Tax Map; 

TRACT2: 
BEGINNING at a point on the Southeasterly line of lands now or formerly of Walter and Gladys Schaarschmidt, said point 
being distant by the following four courses from the Southeasterly sideline of Kinnaman Avenue and from said sideline 
running; thence 

(A) Along lands now or formerly of Delmont P. and Betty C. Cole, South 39 degrees 56 minutes East 54.78 feet to a point; 
thence 

(B) The next three courses along lands now or formerly of Walter and Gladys Schaarschmidt, South 13 degrees, 11 minutes 
East 60.00 feet to a point; thence 



'(C) South 21 degrees 47 minutes East 136.85 feet to a point; thence 

(D) North 67 degrees 34 minutes East 20.00 feet to the point and place of BEGINNING; thence 

(1) Along lands of Walter and Gladys Schaarschmidt, North 67 degrees 34 minutes East 60.46 feet to a point; thence 

(2) The next two courses along lands now or formerly of Delmont P. And Betty Cole, South 40 Degrees 15 minutes 00 seconds 
East 145.86 feet to a point; and thence 

(3) North 58 degrees 35 minutes 00 seconds East I 92.36 feet to a point; thence 

(4) The next two courses along lands now or formerly ofNew Jersey Power and Light Co., South 45 degrees 58 minutes 00 
seconds East, 208.56 feet to a point; thence 

(5) South 54 degrees 50 minutes 00 seconds East, 307.64 feet to a point; thence 

(6) Along lands now or formerly of Warren Hills Regional School District, South 60 degrees 51 minutes 00 seconds West 
630.59 feet to a point; thence 

(7) Along lands now or formerly of Dr. Adbullah S. Evke, North 25 degrees 02 minutes 00 seconds West 73.00 feet to a point; 
thence 

(8) The next six courses by a new line through Lot 11 A, Block 6, North 60 degrees 51 minutes East I 63.84 feet to a point; 
thence 

(9) North 31 degrees 25 minutes west 250.16 feet to a point; thence 

(10) South 58 degrees 35 minutes West 75.00 feet to a point; thence 

(II) North 31 degrees 25 minutes West 114.04 feet to a point; thence 

(12) North 23 degrees 58 minutes West 68.75 feet to a point; thence 

(13) North l degree 55 minutes 25 seconds East 136.88 feet to the point and place of beginning. 

BEING, Lot 11.02, Block 6 on the Borough of Washington Tax Map. 

This deed is executed and delivered pursuant to the provision of Form 1955-46, "Invitation Bid and Acceptance, Sale of Real 
Property by the United States" dated August 12, 2012 accepted on January 9, 2013. 

Authority set forth in 7 C.F.R., part 1900, subpart A. 

No member of Congress shall be admitted to any share or part of this deed or to any benefit that may arise 
therefrom. June 18 , in the year 2013. 

In the presence of: 

gJ. . ......:....- 1. -~-~ 

UNITED STATES OF AMERICA (Grantor) 

BY:~~_k.p4 
HOWARD HENDERSON, STATE DIRECTOR 
Rural Development, formerly known as Farmers Home 
Administration, State of New Jersey, United States 
Department of Agriculture 



STATE OF NEW JERSEY 
COUNTY OF BURLINGTON 

ACKNOWLEDGEMENT 

BE IT REMEMBERED THAT ON 6iA nc.. Is, 2... • 1 , before me, the subscriber, a Notary Public in and for the State and 
County, personally appeared Howard Henderson, the State Director for Rural Development of the United States of America, 
Department of Agriculture, who I am satisfied is the person named in and who executed the within instrument, and there 
upon have acknowledge that he signed, sealed, and delivered the same as his act and deed for the uses and purposes therein. 

RECORDED 
Patricia J Kolb warren Co Clerk 

BELVIDERE, NJ 

DEED 

Bk: 2500 Pg: 139 
07/22/201312:07:15 PM 
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RTF·1 (Rev. 7/14110) 
MUST SUBMIT o·N OUPI..ICA lE ,STATE OF·NEW JERSEY 

AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 
(Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.) 

BI:FORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SlOE OF THIS FORM. 
STATE OF NEW JERSEY 

COUNTY WARREN 
} SS. C®nty Municipal Code 

2121 

FOR RECORDER'S USE ONLY 
Consideration $ ;;J , aD.j-,oct>-
RTFpald ys ler $ 1 d 
Date By 1?.<:. 

MUNICIPALITY OF PROPERTY LOCATION Washington Borough *Use symbol "C" to lndicale that fee Is exclusively for county use. 

(1) PARTY OR LEGAL REPRESENTATIVE (Bee Instructions #3 and#4 on reverse side) 

Deponent, Howard Henderson being duly sworn according to law upon his/her oath, 
(Name) 

deposes and says that he/she Is the State Director in a deed dated i-J"'u::.:n.::.e...:1.::.8,_,, 2::,:0,_,1.:::3 _____ transferring 
(Grantor, u.g.1 Representative, Corporate Officer. Officer of Title Company, Lending Institution, etc:.) 

real property identified as Block number ..:6~---------- Lot number 1 1.01 & 11.02 located at 

Kinnaman Avenue, Washington, NJ 07882 and annexed thereto. 
(51,....1 Address, Town) 

(2) CONSIDERATION $ 2,005,000.00 (Instructions #1 and #5 on reverse side) !Jl,o prior mortgage to which property is subject. 

(3) Property transferred is Class 4A 4B 4C (circle one). If property transferred is Class 4A, calculation in Section 3A below is required. 

(3A)REQUIREO CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS: 
(See Instructions #SA and #7 on reverse side) 

Total Assessed Valuation+ Director's Ratlo = Equalized Assessed Valuation 

$ + %=$ 
If Director's Ratio is less than 100%, the equalized valuation will be ~an~a~mou=~n~t gr=ea~te-:-r-:th,-a"'"n'""th,..e,..a.,...s-:-se=ssed value. If Directo~s Rallo is equal to or In excess of 
100%, the assessed value will be equal to th& equalized valuation. 

(4) FULL EXEMPTION FROM FEE (See Instruction #8 on reverse side) 
Deponent states that this deed transaction is fully exempt from the Realty Transfer Fee imposed by c. 49, P.L. 1968, as amended through 
c. 66, P.L. 2004, for the following reason(s). Mere reference to exemption symbol is insufficient. Explain in detail. 
Seller js the Unjted States of America this State or any Instrumentally agency or sybdlyjsjoo 

(5) PARTIAL EXEMPTION FROM FEE (Instruction #9 on reverse side) 
NOTE: All boxes below apply to grantor(s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST BE CHECKED. Failure to do so will 
void claim for partial exemption. Deponent claims that this deed transaction is exempt from State portions of the Basic, Supplemental, and 
General Purpose Fees, as applicable, imposed by C. 176, P.L. 1975, C. 113, P.L. 2004, and C. 66, P.L. 2004 for lhe following reason(s): 

A. 
B. 

SENIOR CITIZEN Grantor(s) 

{ 
BLIND PERSON Grantor(s) 
DISABLED PERSON Grentor(s) 

62 years of age or over. • ( Instruction #9 on reverse side for A or B) 
legally blind or; • 
permanently and totally disabled Dreceiving disability payments Onot gainfully employed' 

~
or citizens. blind persons, or disabled persons must emeet all of the following criteria: 
wned and occupied by grantor(s) at time of sale. esident of State of New Jersey. 
ne or two-family residential premises. wners as joint tenants must all qualify. 

'IN CASE OF HUSBAND AND W1FE, PARTNERS IN A CIVIL UNION COUPLE, ONLY ONE GRANTOR NEED OUAUFY IF TENANTS BY THE ENTIRETY. 

c. 

~
AND MODERATE INCOME HOUSING (lnstruction.1lJ/ on reverse side) 

ffordable according to H.U.D. standards. L.J Reserved for occupancy. 
Meets income requirements of region. 0 Subject to resale controls. 

(6) N TR TION (lnstnuotions #2, #10 and #12 on reverse side) 
Entirely new improvement. r::J-k,t previously occupied. 
Not previously used for any purpose. 0NEW CONSTRUCTION' printed clearly at top of first page of the deed. 

(J) REL _EGA . ENTITIES _EGAI. ENT TIES (Instructions #5, #12, #14 on reverse side) 

I 
~o prior mortgage assumed or to which property is subject at time of sale. 
~o contributions to capital by either grantor or grantee legal entity. 
~o stock or money exchanged by or between grantor or grantee legal entities. 

(8) Deponent makes this Affidavit to induce county clerk or register of deeds to record the deed and accept the fee submitted herewith in 
accordance witll the provisions of Chapter 49, P)\ J)i68, as ame,!l~o/ough Chapter 33, P.L. 2006. 

Subscribed and sworn to before me ~~: J,i ~ State Director 
\his J 3 '! day of f ~ " c.. , 20 I!> Signature of Deponent ===:::.:;:,G:<:ra-n7to-r-;N.,..a_m_e ___ _ 

a~.l..P .. ~ 
U JENNIE L. POWERS •. 

IIOTAAY PUBUC OF NEW JERSEY 
Jltr COMMISSfOH exPIRES JULY a '4>• 7 

58781$ 

HowardHenderscn 8000 Midlantic Drive, Suite 500 
8oo.::. I'V\,~ ... +\c.. .. .\,, O.c Mt.Laurei,NJOS054 

S.-lto c. S'•-l -
- 0;; .-...1..L ~..) ~ 

t' r\ f!l'eii¥iMit*ctarefs () Cl.b "-\-Grantor Address at Time of Sale 

XXX-XXX- ' 1 I 
Last three digits in Grantor's Social Becurity Number Name/Company of Settlement Officer 

/'9..013 -FOR OFFICIAL USE ONLY 

Instrument Number .1/JI I.e ? I Crunty ~-
Deed Number Book~ P 
Deed Dated ~/1 pjt ;> Date Recorded 

County recording officers shall forward one copy of each RTF·l form when Section 3A is completed 1o: STATE OF NEW JERSEY 
POBOX251 

TRENTON, NJ 08695-0251 
ATTENTION: REALTY TRANSFER FEE UNIT 

The Director of the Division of Taxation in the Department of the Treasury has prescribed this form as required by law, and may not be altered or amended 
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MUST SUBMIT IN DUPliCATE Printed by AU,-STATE LEGAL® 
NC 1646 - Affidavit of Consideration for Use by Buyer A Division of ALL-STATE International, l nc. 
RTF-lEE <Rev. 1:?/09 P4/13) STATE OF NEW JERSEY www.aslegal.com 800.222.0510 Page I 

AFFIDAVIT OF CONSIDERATION FOR USE BY BUYER 
(Chapter 49, P.L. 1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 etseq.) 

PLEASE READ TilE INSTRUCTIONS ON THE REVERSE SII>E OF THIS FORM BJ<JFORE COMPLETING THIS AFFJI)AVIT 

2121 

FOR RECORDER'S USE ONLY 
Consideration$ .;l. 1 (los': (X)d -

STATE OF NEW JERSEY 

COUNTY WARREN 
}ss. County Municipal Code 

Municipality of Property Location: Washington Boro 
RTF paid by bur;$ t ' '"' -
Date "1 J. J By o l 

~· 
(1) PARTY OR LEGAL REPRESENTATIVE (See i.n~t,.,wtions a a"d 4 on the reverse •ide.! XXX· XX·X 

(Lt!RtRdiirlUilnGnmtt'f''~rttyNo.) 
Deponent, John D. Burke , being duly sworn according to law upon his/her oath, deposes and says .... 
that he/she is the Officer of Title Co. in a deed dated 06/18/13 

(Sbtt.f! v.•ht.lher Grantee, tAl ~till ReflM!tlt'ntaUw, CorporRte Offk&. Oftker of'l'itlf' Co., tendin~t IMtituii()n, •t.c,) 

transferring real property identified as Block No. 6 , Lot No. 11.01 & 11.02 
located at Kinnaman Avenue Washington, NJ 07882 and annexed thereto. 

IBmAddnm, Tt~wn} 

(2) CONSIDERATION $ 2,005,000.00 (See in~tr1tction~ J, 5 and ll em. the ret•orse side.) 

Entire consideration Is In exce!ls of $1,000,000: 
PROPERTY CLASSIFICATION CHECKED OR CIRCLED BELOW IS TAKEN FROM OFFICIAL ASSESSMENT LIST (A PUBLIC RECORD) 
OF MUNICIPALITY WHERE THE REAL PROPERTY IS LOCATED IN THE YEAR OF TRANSFER. Refer To N.J.A.C. 18:12-2.2 et seq. 
(A) Grantee required to remit the 1% fee, complete (A) by checking off appropriate box or boxes below. 

0 Class 2- Residential 0 Class 4A- Commercial Properties (if checked, calculation on 
D Class 3A- Farm property (Regular) and any other (E) required below) 

real property transferred to same grantee in D Cooperative Unit (four families or less} (See C. 46:80-3.) 

.............. _ ...... :? .. ~~.!:!~~.~.~~.~~-~r,~;,.~!..£~~-~.~ pr~.?.:.!:~ ... - ...................... ..£.~:..~.~~~.~~-~~-9.!.~~?~ ...................................... __ ................. _,_ 
(B) Grantee is not required to remit the 1% fee (one or more of following classes being conveyed), complete (B) by checking 
off appropriate box or boxes below: 

D Property class. Circle applicable class or classes: 3B 4B 4C 15 
Property c~: 1-Vacant Land; 3B -Farm Property (Qualllled); 41!- Industrial Properties; 4C ·Apartments; 15 ·Public Property. etc. (N .J.A.C. 18:12-2.2 et aeq.) 

D Exempt organization determined by federal Internal Revenue Service/Internal Revenue Code of 1986, 
26 u.s.c. s. 501. 

0 Incidental to corporate merger or acquisition; equalized assessed valuation less than 20% of total value of all assets 

........ - ......... !;!;tChl!:!!.s!~ in ~!;~8'.!:~-q~~itio~~.lf..s~ec~!l!!: .. ~~~~<l!!..!':l (E),!:~!!.l~E af!~ .. ~ A11'~9.!~Kl!.:!-
(C) When Grantee transfers properties involving block(s) and lot(s) of two or more classes in one deed, one or more subject 
to the 1% fee (A), with one or more than one not subject to the 1% fee (B), pursuant to N.J.S.A. 46:15-7.2, complete (C) by 
checking off appropriate box or boxes and (D) . 

.. _ ... ,, .. Q ... !'~.!:!'-1 class.:..2l!"~~J?E!l~~~!~ .. ~.!:.£.!.~ .. ~~: ... _ ..... ! .... __ _1, ........... ..2L ....... _:!L__,_,.1.~ .... __ 1,9,,., ........ 1.L. 
(D) EQUALIZED VALUE CALCULATION for all properties conveyed, whether the 1% fee applies or does not apply 

Total Assessed Valuation + Director's Ratio Equalized Valuation 
Property Class__ $ + % $------
Property Class __ $ ~ % $ _____ _ 
Property Class __ $ + % $-----
Property Class __ $ + % $ _____ _ 

'TE'i ..... it'EQu!'R'Eb"E'Q"uillzE·o"vA.Lu'Fi"cXtctTi:XfioN .. r<i!'ill ct~8·4A <commerciaii'Proji~rl:Y't;:;;:ns;ciion~; .. ·····-... - ..... 
{Se.e inslrtJ.Ctions 6 and r ou Ike reveree side.) 

Total Assessed Valuation + Director's Ratio Equalized Value 
$. _____ _ + _____ % = $ ____ _ 

If Director's Ratio is letiS than 100%, the equalized valuation wilt be an amount greater than the assessed valuation. Jf Director's Ratio Is equal to or 
-~l!~ds!OO%,~!!l!J..Y!~'L."!i!l!?! . .!'!.l!!..a!.~.Hl2!!1!/.~z.\\\l .. ~-····· .. --...................................... _ ........................ __ .. , ..... _,_ .. , ___ , .... . 

(3) TOTAL EXEMJ>TION FROM FEE (See imtr1tctioll a on the reverse •ide.! 
Deponent states that this deed transaction is fully exempt from the Realty Transfer Fee imposed by C. 49, P.L. 1968, as 
amended through Chapter 33, P.L. 2006, for the following reason(s). Mere reference to the !'.xemption symbol is insuftlcient. 
Explain in detail. 8 (b) Seller Is The United States of Anerlca 

( 4) Deponent makes this Affidavit of Consideration for 
record the deed and accept the fee submitted herewith 

e by Buyer to induce the county clerk or register of deeds to 
u t to the provisions of Chapter 49, P .L. 1968, as amended 

through Chapter 33, P.L. 2006. 

Subscribed and sworn to before 

me this Twenty-Fifth 

day of June, 2013 

Westgate Apartments, LLC 
Grantee N arne 

407 Pennington-Titusville Rd 
Titusville, NJ 08560 

Grantee Address at Time of Sale 
Weat Jersey Title Agency 

N arne/Company of Settlement Ofticer 

nty Ret!ordlng Officen: forward one of each Affidavit of Conolderatlon for Use Bu er to: 
te of N,J- Diviroon of Taxation Ol::V3 J'OR OFFICIAL USE ONLY 

1
.,,.. J D. I 

. Box 251 Instrumont Number f/lliRSI County fV~:!,f7<.1'-C'!;F-='~Y"' 
nton, NJ 08695-()251 Deed Number Book~ Pa 
ntlon: Realty Transfer Fee Unit Deed Dated Date Recorded 

••lllill lllMIIII!lJIIJji!IMIIIJI •• ent of the Treasury has proscribed this form, as required by law, It mliJ not be altered or amended without 
tion on the Realty Transfer Fee or to print a copy of this Affidavit or any other relevant forms, visit 

www.state.nj.us/treasury/taxation/lpt/tocaltax.shtmt. 



State of New Jersey 

GIT/REP-3 
(5-12) 

§Jeller• s itesi~euty Q!erlifitnfinu/JE*emptinu 
(C.55, P.L. 2004) 

(Please Print or Type) 
SELLER(S) INFORMATION (see Instructions, page 2): 
Name(s) -~~~~States Department of Agric_~!!'!.~_RU!!llPe~~~p_f1'1~'!! _______ _ 

Current Resident Address 800 Midlantic Dr Ste 500 

City, Town, Post Office -'-'-M-'---a_r-=lt-"-o'--n ______ _ _ __ State NJ Zip Code 08054 

PROPERTY INFORMATION (Brief Property Description): 
Block(s) ~- .. Lot(s) 11.011f..t!!()~ .... Qualifier ___ _______ ··--··----·-· 

Street Address Kinnaman Ave 

City, Town, Post Office ~~.h!!1Jl!~.!!...____________ ___ ----·-. ·---------- State---~~---- Zip Code ....... ___ _!)!8_8_2 _____ . 

Seller's Percentage of Ownership --·- 100% Consideration ,2,005,0~~~9.0. _ ..... Closing Date 6/18/2013 

SELLER'S ASSURANCES (Check the Appropriate Box) (Boxes 2 through 10 apply to Residents and NON-residents): 

1. 0 I am a resident taxpayer (individual, estate or trust) of the State of New Jersey pursuant to N.J.S.A. 54A:l-1 et seq. and will file a 

2. 0 

3. 0 

4. D 

5. lXI 

6. D 

7. 0 

0 
8. D 

9. 0 

10. D 

resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of this property. 

The real property being sold or transferred is used exclusively as my principal residence within the meaning of section 121 of the 
federal Internal Revenue Code of 1986, 26 U.S.C. s. 121. 

I am a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in lieu of foreclosure with no 
additional consideration. 

Seller, transferor or transferee is an agency or authority of the United States of America, an agency or authority of the State of 
New Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government 
National Mortgage Association, or a private mortgage insurance company. 

Seller is not an individual, estate or trust and as such not required to make an estimated payment pursuant to N.J.S.A. 54A:1-1 
et seq. 

The total consideration for the property is $1,000 or less and as such, the seller is not required to make an estimated payment 
pursuant to N.J.S.A. 54A:5-1-1 et seq. 

The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Section 721, 1031, 1033 or is a 
cemetery plot. (CIRCLE THE APPLICABLE SECTION.) If such section does not ultimately apply to this transaction, the 
seller acknowledges the obligation to file aNew Jersey income tax return for the year of the sale (see instructions). 

No non-like kind property received. 

Transfer by an executor or administrator of a decedent to a devisee or heir to effect distribution of the decedent's estate in 
accordance with the provisions of the decedent's will or the intestate laws of this state. 

The property being sold is subject to a short sale instituted by the mortgagee, whereby the seller has agreed not to receive any 
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount of the mortgage. 

The deed being recorded is a deed dated prior to the effective date of P.L. 2004, c. 55 (August 1, 2004), and was previously 
unrecorded. 

SELLER(S) DECLARATION: 
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division of Taxation 
and that any false statement contained herein could be punished by fine, imprisonment, or both. I furthermore declare that I have 
examined this declaration and, to the best of my knowledge and belief, it is true, correct and complete. By checking this box Cl, I certify 
that the Power of Attorney to represent the seller(s) has been previously recorded or is being recorded simultaneously with the deed to 
which this form is attached. 

Date 

Date 

1647- Seller's Residency Certification/Exemption 
GIT!REP-3 
Rev. 5/12 P5/12 

Signature (Seller) Please indicate if Power of Attorney or Attorney in Fact 
Howard Henderson, State Director 

Signature (Seller) Please indicate if Power of Attorney or Attorney in Fact 

Hoi-docs; 
Printed by ALL-STATE LEGAL® 
A Division of ALL-STATE International, Inc. 
www.aslegal.com 800.222.0510 Page 1 
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15 South Main Street \ J 
Woodstown. New Jersey 08098 

MORTGAGE 

REAL ESTATE MORTGAGE FOR NEW JERSEY 

THIS MORTGAGE is made this day, June 18, 2013, by Westgate Apartments, 
LLC, a New Jersey Limited Liability Company, organized and existing under the 
laws of the State of New Jersey, whose mailing address is (the Borrower) 407 
Pennington-Titusville Road, Titusville, NJ 08560. 

The United States of America (the Government), acting through the Rural 
Housing Service (RHS), successor in interest to the Farmers Home 
Administration, United States Department of Agriculture, having an office or place 
of business at 5th Floor, Suite 500, 8000 Midlantic Drive, Mount Laurel, NJ 
08054, has loaned the Borrower money as evidenced by Promissory Notes. The 
Promissory Notes have been executed by the Borrower, is payable to the order 
of the Government in installments as specified therein, may provide for the 
deferral and capitalization of interest plus principal (described below as 
"Maximum Amount Financed"), authorizes acceleration of the entire 
indebtedness at the option of the Government upon any default by the Borrower, 
and is further described as follows: 

Date of Principal Annual Rate Maximum Amt. Due Date of 
Instrument Amount Of Interest Financed Final 

Installment 

June 18, 2013 $2,000,000 3.125% $2,002,083.22 June 18, 2043 
$1,472,635 3.125% $1,472,635.00 

The Government may assign the Promissory Notes at any time. The 
Government may also insure the payment of the Promissory Notes pursuant to 
the Consolidated Farm and Rural Development Act, or Title V of the Housing Act 
of 1949 or any other statute administered by the Rural Housing Service (RHS), 
successor in interest to the Farmers Home Administration. 

This instrument shall secure payment of the Promissory Notes whenever the 
Promissory Notes are held either by the Government or by an uninsured holder. 
Whenever the Promissory Notes are held by an insured holder, however, this 
instrument shall not secure payment of the Promissory Notes or attach to the 
underlying debt. In that event, this instrument shall constitute an indemnity 
mortgage to secure any payments to an insured holder of the Promissory Notes 
or other advances which the Government may be required to make upon default 
by the Borrower. The insured holder shall have no right, title or interest in or to 
the lien of this instrument or its benefits. This instrument also secures the 
Borrower's obligations and covenants under other instruments delivered in 
connection with the loan evidenced by the Promissory Note, including the 
Borrower's Loan Agreement hereby incorporated by reference. The Promissory 

(19424.PFD/19424/1) 



Notes, Loan Agreement, Security Agreement, and this instrument together with 
any supplements, attachments, modifications and additions are collectively 
referred to as the "Loan Instruments". 

NOW THEREFORE, in consideration of the loan(s) the Borrower hereby 
mortgages, (as construed in 46: 9-1, N.J.S.A.), assigns, grants and conveys to 
the Government, the following property in Warren County, Kinnaman Avenue, 
Washington, New Jersey: 

All that certain lot, piece or parcel of land, with the buildings and improvements 
thereon erected, situated, lying and being in the Borough of Washington, County 
of Warren, State of New Jersey: 

Track 1: 
BEGINNING at an iron pipe which marks the Southeasterly corner of lot now or 
formerly belonging to Katherine Fryer said iron pipe also being South 23 degrees 
58 minutes East 458.80 feet from a railroad spike located in the public roadway 
known as Kinnaman Avenue, which railroad spikes marks the beginning point 
mentioned in a deed description of a 17.75 acre tract of land conveyed to Helen 
Tiger Grieshaver by deed which is recorded at the Warren County Clerk's Office 
in Book 280 of Deeds on Page 405 etc. and running; thence 

(1) By a new line and by lands, now or formerly belonging to Pinewall Investment 
Corp., South 75 degrees 46 minutes East, 236.88 feet to a point; thence 

(2) By another new line and along other lands, now or formerly belonging to 
Pinewalllnvestment Corp., South 25 degrees 02 minutes East, 184.00 feet to an 
iron pipe being in the Southerly right of the way line of the New Jersey power and 
Light Company easement and also marking a corner of lands to belonging to the 
Washington Borough Board of education; thence 

(3) Still along land belonging to the Washington Borough Board of Education 
North 60 degrees 51 minutes East, 630.59 feet to an iron pipe; thence 

(4) North 54 degrees 50 minutes West 307.64 feet to an iron pipe; thence 

(5) North 45 degrees 58 minutes West 208.56 feet to an iron pipe to lands now or 
formerly of Helen Tiger; thence 

(6) South 58 degrees 35 minutes West, 192.36 feet along lands now or formerly 
of Helen Tiger to an iron pipe; thence 

(7) North 40 degrees 15 minutes West 145.86 feet along lands now or formerly of 
Helen Tiger to an iron pipe; thence 



(8) South 67 degrees 34 minutes West, 80.46 feet along lands now or formerly under contract 
to Walter Schaarschmidt, Jr. To an iron pipe; thence 

(9) North 21 degrees 47 minutes West, 136.85 feet along lands now or formerly under contract 
to Walter D. Schaarschmidt, Jr. To an iron pipe; thence 

(1 0) North 13 degrees 11 minutes West 60 feet along lands now or formerly of Helen Tiger to 
an iron pipe; thence 

(11) North 39 degrees 56 minutes West 80 feet along lands now or formerly of Helen Tiger 
through an iron pipe set on this line to a railroad spike located in the public roadway known as 
Kinnaman Avenue; thence 

(12) South 42 degrees 30 minutes West 288 feet in said Kinnaman Avenue To a railroad spike; 
thence 

(13) South 23 degrees 58 minutes East 458.80 feet to the point and place of BEGINNING. 

Together with a storm drain easement described as follow: 

BEGINNING at a point in the easterly sideline of N. Prospect Street (A 35 foot wide right of 
way), said point being in the southerly line of lands now or formerly of Covert VanderVoort and 
from thence runs 

(1) Along the southerly line of lands now or formerly of Covert VanderVoort, North 64 degrees 
23 minutes East, 179.68 feet to a point; thence 

(2) Partially along the westerly line of the whole tract, North 29 degrees 39 minutes 40 seconds 
West, 179.34 feet to a point; thence 

(3) By a line through the entire tract North 16 degrees 04 minutes 30 seconds East, 441.39 
feet to a point in the most northerly line of the whole tract, said point being distant on a course 
of South 75 degrees 46 minutes 30 seconds East, 134.73 feet from the northeasterly corner of 
lands now or formerly of Charles H. Kittaker; thence 

(4) Along the northerly line of the whole tract, South 75 degrees 46 minutes 30 seconds East, 
20.01 feet to a point; thence 

(5) The next three courses paralleling the first three courses hereinabove described and 
distant 20 feet measured at right angles thereto, South 16 degrees, 04 minutes 30 seconds 
West, 433.60 feet to a point; thence 

(6) South 20 degrees 39 minutes 40 seconds East, 192.36 feet to a point; thence 

(7) South 64 degrees 23 minutes West, 199.81 feet to a point in the easterly sideline of North 
Prospect Street; thence 

(8) Along the easterly sideline of North Prospect Street, North 29 degrees 26 minutes West, 
20.04 feet to the point and place of beginning. 



BEING Lot 11.01, Block 6 on the Borough of Washington Tax Map; 

Track 2: 
BEGINNING at a point on the Southeasterly line of lands now or formerly of Walter and Gladys 
Schaarschmidt, said point being distant by the following four courses from the Southeasterly 
sideline of Kinnaman Avenue and from said sideline running; thence 

(A) Along lands now or formerly of Delmont P. and Betty C. Cole, South 39 degrees 56 
minutes East 54.78 feet to a point; thence 

(B) The next three courses along lands now or formerly of Walter and Gladys Schaarschmidt, 
South 13 degrees, 11 minutes East 60.00 feet to a point; thence 

(C) South 21 degrees 47 minutes East 136.85 feet to a point; thence 

(D) North 67 degrees 34 minutes East 20.00 feet to the point and place of BEGINNING; thence 

(1) Along lands of Walter and Gladys Schaarschmidt, North 67 degrees 34 minutes East 60.46 
feet to a point; thence 

(2) The next two courses along lands now or formerly of Delmont P. And Betty Cole, South 40 
Degrees 15 minutes 00 seconds East 145.86 feet to a point; and thence 

(3) North 58 degrees 35 minutes 00 seconds East 192.36 feet to a point; thence 

(4) The next two courses along lands now or formerly of New Jersey Power and Light Co., 
South 45 degrees 58 minutes 00 seconds East, 208.56 feet to a point; thence 

(5) South 54 degrees 50 minutes 00 seconds East, 307.64 feet to a point; thence 

(6) Along lands now or formerly of Warren Hills Regional School District, South 60 degrees 51 
minutes 00 seconds West 630.59 feet to a point; thence 

(7) Along lands now or formerly of Dr. Adbullah S. Evke, North 25 degrees 02 minutes 00 
seconds West 73.00 feet to a point; thence 

(8) The next six courses by a new line through Lot 11A, Block 6, North 60 degrees 51 minutes 
East 163.84 feet to a point; thence 

(9} North 31 degrees 25 minutes west 250.16 feet to a point; thence 

{1 O) South 58 degrees 35 minutes West 75.00 feet to a point; thence 

(11) North 31 degrees 25 minutes West 114.04 feet to a point; thence 

(12) North 23 degrees 58 minutes West 68.75 feet to a point; thence 

(13) North 1 degree 55 minutes 25 seconds East 136.88 feet to the point and place of 
beginning. 

BEING, Lot 11.02, Block 6 on the Borough of Washington Tax Map. 



The borrower and any successors in interest agree to use the housing for the purpose of 
housing people eligible for occupancy as provided in Section 515 of Title V of the Housing Act 
of 1949, as amended, and FmHA/Rural Development regulations then extant during this 30 
year period beginning (the date of the last loan on the project is obligated, or date the project 
was last made subject to the prepayment restrictive-use provisions as a result of servicing 
actions or incentive to no prepay the loan, authorized under this subpart or other subparts). 
Until June 18, 2043, no eligible person occupying the housing shall be required to vacate, or 
any eligible person wishing to occupy shall be denied occupancy without cause. The borrower 
will be released from these obligations before that date only when the Government determines 
that there is no longer a need for such housing, or that such other financial assistance 
provided the residents of such housing will no longer be provided due to no fault action or lack 
of action on the part of the borrower. A tenant or individual wishing to occupy the housing may 
seek enforcement of this provision as well as the Government. 

TOGETHER with all the improvements, tenements and appurtenances now or hereafter 
erected on the property, and all easements, rents, royalties, mineral, oil and gas rights and 
profits, water, water rights, and water stock, all leasehold rights of any kind, and all fixtures 
now or hereafter attached to or used in connection with the property, including, but not limited 
to, those for the purposes of supplying or distributing heating, cooling, electricity, natural gas, 
water, air and light; and including, but not limited to, all plumbing, bath tubs, water heaters, 
water closets, sinks, ranges, stoves, refrigerators, dishwashers, washers, dryers, awnings, 
screens, blinds, shades, storm windows, storm doors, antennas, attached floor covering, trees 
and plants; all of which including replacements and additions thereto, shall be deemed to be 
and remain a part of the property covered by this instrument; and all payments at any time 
owing to the Borrower by virtue of any sale, lease, transfer, conveyance or condemnation of 
any part thereof or interest therein--all of which are herein collectively referred to as the 
"Property". 

THIS MORTGAGE is also intended as a Financing Statement covering fixtures which are 
affixed or which may become affixed to the above-described property. The types of collateral 
covered hereby are described in the preceding paragraph. 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee 
simple. 

The Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and 
has the right to mortgage, grant, and convey the Property, and that the Borrower will warrant 
and defend generally the title to the Property against all claims and demands, subject to 
easements and restrictions of record. 

THIS MORTGAGE SHALL SECURE (a) payment of the Promissory Notes in accordance with 
its terms, including any extensions, reschedulings, reamortizations or renewals thereof, 
whenever the note is held by either the Government or by an uninsured holder; (b) repayment, 
with interest, of any payments, advances and expenditures made by the Government pursuant 
to the terms of this or any other Loan Instrument; and (c) performance of every covenant and 
agreement of the Borrowers contained in this or any other Loan Instrument. 

The. Borrower, for itself, its successors and assigns, WARRANTS the title to Property (as 
construed in 46:9-2, N.J.S.A.) to the Government against the lawful claims of all persons 



whose claims are not based upon liens, encumbrances, easements or reservation specified 
above. 

The Borrower, for itself, its successors and assigns, COVENANTS AND AGREES as follows: 

1. Borrower will promptly pay any indebtedness secured by this instrument when due. 

2. Borrower will indemnify the Government against any loss which the Government may incur 
as a result of making payments to an insured holder of the Promissory Note after the 
Borrower's default. 

3. Borrower will pay the Government any fees or other charges required under regulations of 
the Rural Housing Service (RHS), successor in interest to the Farmers Home Administration. 

4. Borrower will pay when due all taxes, liens, judgments, encumbrances and assessments 
lawfully attaching to or assessed against the property, and, without demand, will also provide 
the Government with proof of those payments. 

5. Borrower will pay the Government for any expenses necessary or incidental to (a) the 
protection of the lien or priority of any Loan Instrument and to (b) the enforcement of or 
compliance with the provisions of any Loan Instrument. "Expenses" includes (without 
limitation) costs of evidence of title, surveys, recording fees, attorneys' fees and trustees' tees, 
as well as court costs and expenses of advertising, selling and conveying the Property or any 
portion of it. 

6. Borrower will use the loan evidenced by the Promissory Notes solely for the purposes 
authorized by the Government. 

7. Borrower will keep the Property insured as required by the Government and will deliver the 
originals of all insurance policies to the Government for safekeeping. 

8. Borrower will comply with all laws, ordinances and regulations affecting the Property and 
the conduct of Borrower's business operations. 

9. Borrower will maintain the property in good repair and make any repairs the Government 
may require. 

1 o. Borrower will operate the Property in a good and efficient manner and will comply with 
Management Plans and practices which the Government may prescribe from time to time. 

11. Borrower will not abandon the Property; effect waste, leasing or impairment of the 
Property; or cut, remove or lease any timber, gravel, oil, gas, coal or other minerals. 

12. Borrower will not (except in the ordinary course of business) lease, assign, sell, transfer or 
encumber the Property or any nonexpendable part thereof, voluntarily or otherwise, either in 
whole or in part, without the prior written consent of the Government. 

13. The property described herein was obtained or improved through Federal financial 
assistance. This property is subject to the provisions of Title VI of the Civil Rights Act of 1964 
and the Rehabilitation Act of 1973 and the regulations issued pursuant thereto for so long as 



the property continues to be used for the same or similar purpose for which financial 
assistance was extended or for so long as the purchaser owns it, whichever is longer. 

14. If at any time it shall appear to the Government that the Borrower may be able to obtain a 
loan from a production credit association, a federal land bank, or other responsible cooperative 
or private credit source, at reasonable rates and terms for loans for similar purposes and 
periods of time, the Borrower will, upon the Government's request, apply for and accept a loan 
in sufficient amount to pay the Promissory Notes and any other indebtedness secured by this 
instrument and to pay for any stock necessary to be purchased in a cooperative lending 
agency in connection with such a loan. 

15. The Government may require the Borrower to make additional monthly payments equal to 
one-twelfth of the estimated taxes, assessments, insurance premiums and other charges upon 
the Property. 

16. The Government and its agents may inspect the Property at reasonable times to ascertain 
whether the Borrower is fulfilling its obligations under this or any other Loan Instrument. 

17. The Government may at any time pay as advances for the Borrower's account any 
amounts which the Borrower is obligated to pay under any Loan Instrument. The Government 
may exercise this right regardless of whether the Note is insured and regardless of whether 
advances exceed the face amount of the Note. 

18. All advances by the Government pursuant to the terms of this or any other Loan Instrument 
shall bear interest at the rate borne by the Promissory Notes which bears the highest interest 
rate. Advances, together with interest accruing on them, shall be immediately due and 
payable by the Borrower at the place designated in the latest Promissory Notes. Advances by 
the Government shall neither relieve the Borrower of its obligation to pay nor cure any default 
under any Loan Instrument. 

19. Except to the extent specified by the Government in writing, the Government in its sole 
discretion may grant an extension of the time for payment or modification of amortization of the 
indebtedness secured by any Loan Instrument, release any party from liability to the 
Government, release portions of the Property from the lien of any Loan Instrument, and waive 
any other Government right under any Loan Instrument, or the liability of the Borrower or any 
other party for payment of the indebtedness secured by any Loan Instrument. 

20. The Government will not be bound by any present or future state laws (a) providing for 
valuation, appraisal, homestead or exemption of the Property; (b) prohibiting or restricting an 
action for deficiency judgment or limiting the judgment amount which may be awarded; (c) 
prescribing any statute of limitations; (d) allowing any right of redemption or possession 
following any foreclosure sale, or (e) limiting the conditions the Government may impose by 
regulation as a condition of approving a transfer of the Property to a new borrower. THE 
BORROWER WAIVES THE BENEFIT OF ANY SUCH STATE LAWS. 

21. Should the Borrower DEFAULT on any of its obligations under any Loan Instrument, 
merge, dissolve, be declared bankrupt or insolvent, or make an assignment for the benefit of 
creditors, without Notice, the Government may (a) accelerate the entire indebtedness secured 
by this instrument by declaring it immediately due and payable; (b) charge the Borrower's 
account for any reasonable expenses which the Government may pay or incur to maintain and 
repair the Property; (c) process, operate and rent the Property; (d) have a receiver appointed 



for the Property who may exercise the usual powers of receivers in similar cases; (e) foreclose 
this and any other Loan Instrument and sell the Property; (f) enforce any and all other rights 
and remedies provided in the Loan Instruments or by future or present laws. 

22. Upon default by Borrower as aforesaid, the Government may foreclose this instrument as 
authorized or permitted by the laws then existing of the jurisdiction where the property is 
situated and of the United States of America, on terms and conditions satisfactory to the 
Government, including but not limited to foreclosure by (a) statutory power of sale, or (b) 
advertisement and sale of the property at public auction to the highest bidder in one or more 
parcels at the Government's option and at the time and place and in the manner and after such 
notice and on terms required by statute or determined by the Government if not contrary to 
statute, or (c) written agreement hereafter made between Borrower and the Government. 

23. Proceeds of a foreclosure sale pursuant to any loan Instrument shall be applied in the 
following order to the payment of: (a) costs and expenses incident to enforcing or complying 
with the provisions of any Loan Instrument; (b) any prior liens required by law or a competent 
court to be paid; (c) all indebtedness to the Government secured by this instrument; (d) inferior 
liens of record required by law or a competent court to be paid; (e) at the Government's option, 
any other indebtedness of the Borrower owing to or insured by the Government, and (f) any 
balance to Borrower. 

At foreclosure or other sale of all or any part of the Property, the Government and its agents 
may bid and purchase as a stranger and may pay the Government's share of the purchase 
price by crediting such amount on any debts of Borrower owing to or insured by the 
Government, in the order prescribed above. 

24. If the Government is the successful bidder at a foreclosure sale under any Loan 
Instrument, any portion of the purchase price not owed to a third party may be paid by crediting 
that amount on any debts of the Borrower which are owed to or insured by the Government. 

25. The rights and remedies provided in this instrument are cumulative and shall be in addition 
to every other remedy now or hereafter existing at law, in equity, by statute or by regulation. 

26. A waiver, amendment, release or modification of this instrument may be affected only by a 
writing which has been duly executed by the Government and shall not be established by 
conduct, custom or course of dealing. 

27. This instrument shall be governed by federal law, and shall be subject to the present 
regulations of the Rural Housing Service (RHS), successor in interest to the Farmers Home 
Administration, and to its future regulations not inconsistent with the express provisions of this 
instrument. 

28. Default under this instrument shall constitute a default under any other security instruments 
of the Borrower held or insured by the Government and default under any other security 
instrument constitutes default under this instrument. 

29. If any provision of this instrument or application thereof to any person or circumstances is 
held invalid, such invalidity will not affect other provisions or applications of the instrument 
which can be given effect without the invalid provision of application, and to that end the 
provisions hereof are declared to be severable. 



30. Notices to the Borrower shall be sent to its address as shown on the first page of this 
instrument. Notices to the-Government shall be addressed to the Rural Housing Service 
(RHS) successor in interest to the Farmers Home Administration, United States Department of 
Agriculture, 5th Floor, Suite 500, 8000 Midlantic Drive, Mount Laurel, NJ 08054. Notices shall 
be sent by certified mail (postage prepaid) unless otherwise required by law. The Government 
and the Borrower may designate any further or different addresses to which subsequent 
notices shall be sent. 

31. This instrument, together with the other loan instruments, mortgages and encumbers only 
the assets of the borrowing Partnership named herein and offers to the Government no 
recourse for repayment of the indebtedness from the personal assets of any present or future 
member of the Partnership, whether individual or corporate. 

32. This instrument also secures the obligations and covenants of Borrower set forth in 
Borrower's Loan Agreement of May 31, 2013, which is hereby incorporated herein by 
reference. 

IN WITNESS WHEREOF, the Borrower has caused this Mortgage to be executed by its 
Partner(s) who hereunto set(s) his/their hand(s) and seal{s} as of the date first written above. 

Signed, sealed and delivered 
In the presence of: 

(WITNE 

Westgate Apartments, LLC 



ACKNOWLEDGMENT 

STATE OF NEW JERSEY, COUNTY OF WARREN TOWN OF WASHINGTON BOROUGH 

I CERTIFY that on June 18, 2013, Ron Rukenstein, Member of Westgate Apartments, LLC 
and John Bibeau, Member of Westgate Apartments, LLC, a New Jersey Limited Liability 
Company, personally came before me and stated to my satisfaction that they 

1) Were the makers of the within instrument; 
2) Were authorized to and did execute this instrument as Members of Westgate 

Apartments LLC, the entity named in this instrument; and 
3) Executed this instrument as the act of the entity named in this instrument. 

The form of this instrument was prep by the Office of the General Counsel of the United 
~YJ.UioW4-Ctva• d the material in the blank spaces in the form was inserted 
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SECOND AMENDMENT TO REDEVELOPER'S AGREEMENT

THIS AGREEMENT, made and entered day of

BY AND BETWEEN:

2017

JADE PARTNERS WASHINGTON, LLC (soon to be known as

JADE PARTNERS URBAN RENEWAL, LLC), a New Jersey
limited liability company with offices located at 16 Wolfe Run,
Long Valley, New Jersey 07054,

hereinafter referred to as the "Redeveloper"

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in

the County of Warren and State of New Jersey, with offices
located at 100 Belvidere Avenue, Washington, New Jersey 07822,

hereinafter referred to as the "Borough."

WITNESSETH:

WHEREAS, the Redeveloper is the current owner of the tract or parcel of land (the
"Property") described on the Borough Tax Map as Block 95, Lots 3 and 4, which have been
merge: in a single Lot 4; and

WHEREAS, the Redeveloper received preliminary and final site plan approval with
variar ;e relief and conditions from the Borough of Washington Planning Board (the "Planning
Boarc ') pursuant to a resolution adopted on January 13, 2014, memorializing the Board's action
on D cember 9, 2013 and amended pursuant to a resolution adopted on June 9, 2014,
mem ializing the Board's action on May 12, 2014 and further amended pursuant to a resolution
adopt d on September 8, 2014 memorializing the Board's action on August 11, 2014

(colk lively, the "Resolutions") for the redevelopment of the Property consisting of demolition
of th current structures on the Property and construction of a four story mixed use building of
appn ximately 15,344 square feet with parking for 95 cars (the "Project"); and

WHEREAS, the Property is located in the Washington Avenue Core District of the
Bon ugh Redevelopment Plan and is required to be developed in accordance with the
Red rvdopment Plan; and

WHEREAS, the Redeveloper entered into a Redeveloper's Agreement with the Borough
dated September 16, 2014, which was amended on August 16, 2016 by Borough Council
Resol ition #127-16, setting forth the rights, duties and obligations of the parties in connection
with ne Approval and approved Plans, which are attached hereto as Exhibit A and Exhibit B
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respectively and incorporated herein by reference (collectively, "Redeveloper's Agreement");

and

WHEREAS, since execution of the Redeveloper's Agreement, the circumstances

regarding the Borough's requirement to provide affordable housing for low and moderate income

families have drastically changed;

WHEREAS, the Borough of Washington has filed a Declaratory Judgment Action in the

Superior Court of New Jersey, Hunterdon County, in furtherance of the Supreme Court's March

10, 2015, decision captioned In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. Council on

Affordable Housing. 221 N.J. 1 (2015) (the "Supreme Court Decision"), which was assigned to

the Honorable Thomas C. Miller P.J. Cv.; and

WHEREAS, the Borough anticipated that as part of that litigation, it will be assigned, for

the first time, a prospective affordable housing obligation; and

WHEREAS, the Borough has identified Redeveloper's site as a suitable site on which to

provide for affordable housing; and

WHEREAS, the Resolutions did not require the Redeveloper to provide a set aside for

affordable housing; and

WHEREAS, the Redeveloper has proposed to set aside twenty percent (20%) of the

proposed fifty units on the Property (i.e. ten units) and deed restrict such for affordable housing

as rental units in exchange for a $30,000 per unit contribution from the Borough's Affordable

Housing Trust Fund; and

WHEREAS, N.J.A.C. 5:93-8.16 provides that "A municipality may use revenues

collected from development fees for any activity approved by the Council for addressing the

municipal fair share. Such activities include, but are not limited to: rehabilitation, new

construction , RCAs, ECHO housing, purchase of land for low and moderate income housing,

improvement of land to be used for low and moderate income housing, extensions and/or

improvements of roads and infrastructure to low and moderate income housing sites, assistance

designed to render units to be more affordable and administration of the implementation of the

housing element." [emphasis added]; and

WHEREAS, due to the above-referenced Declaratory Judgment Action and the Supreme

Court Decision, the Borough will be required to receive approval from the Superior Court to

amend its affordable housing spending plan to disburse funds under this Agreement; and

WHEREAS, the Borough desires to provide Redeveloper with such funds and the

Redeveloper desires to proceed with the Redevelopment of the Property and to install the

improvements in accordance with the Approval and approved Plans; and

WHEREAS, pursuant to Ordinance #5-2013, Resolution #198-2013, and the First

Amendment to the Redeveloper's Agreement, the Borough agreed to sell to Redeveloper a
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certain parking lot deemed to be surplus property and designated as Block 95, Lot 31 ("Parking

Lot"); and

WHEREAS, due to financial circumstances, the closing on the sale of the Parking Lot

was not completed in the agreed upon time; and

WHEREAS, the Borough and the Redeveloper desire to complete such transaction; and

WHEREAS, the Borough and Redeveloper have determined that it is in the best interest

all parties to amend the Redeveloper' s Agreement to enter into an agreement pursuant to the

New Jersey Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 etseq.; and

WHEREAS, the Borough and Redeveloper wish to amend the existing Redeveloper's

Agreement to reflect the new agreements regarding the provision of affordable housing units, the

sale of the Parking Lot, and the New Jersey Long Term Tax Exemption Law, N.J.S.A. 40A:20-1

et seq. ; and

WHEREAS, any term of the Redeveloper's Agreement not specifically modified herein

remains in full force and effect and binding upon Redeveloper.

NOW, THEREFORE, in consideration of the foregoing, and the agreements and

conditions of the Redeveloper's Agreement, Approval and approved Plans, it is mutually agreed

by and between parties hereto, as follows:

1. Affordable Housing Trust Fund Contribution.

Amount. In exchange for the promises and covenants set forth herein, the

Borough shall pay to the Redeveloper the amount of $300,000, subject to all terms and

conditions herein.

a.

Redeveloper and the Borough shall

execute a Deed Restriction a form substantially the same as attached hereto as Exhibit D. The

Deed Restriction Such document shall be recorded with the Warren County Clerk upon issuance

of the first certificate of occupancy for the Project.

If the affordable rental units are not completed within two (2) years' of the

execution of this Agreement, the Borough shall have the right pursuant to subsection (g)

hereunder to seek return of any monies paid to the Owner hereunder. The Owner shall have the

right to request an extension of this deadline from the Township Committee, which shall not be

unreasonably withheld.

b. Recording of Deed Restriction.

Recording of Temporary Mortgage on Parking Lot Property Pursuant to

Section 7 hereunder, Redeveloper shall purchase certain property from the Borough located at

Block 95, Lot 31 and currently used as a municipal parking lot (the "Parking Lot"). In order to

secure the Borough's interest in the completion of the affordable rental units, Redeveloper and

the Borough shall execute a Temporary Mortgage on the Parking Lot in a form substantially the

same as attached hereto as Exhibit E. The Temporary Mortgage is only intended to remain in

effect until the residential portion of the Project is complete to ensure that the affordable rental

c.
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units are completed. The Temporary Mortgage shall be recorded with the Warren County Clerk

upon execution of this Agreement. Within thirty (30) days of the issuance of the final certificate

of occupancy for all ten (10) of the affordable rental units in the Project, the Borough shall file a

discharge of the Temporary Mortgage. However, such discharge shall not occur until the Deed

Restriction pursuant to subsection (b) hereunder is duly recorded.

If the affordable rental units are not completed within two (2) years of the

execution of this Agreement, the Borough shall have the right to enforce the Temporary

Mortgage. The Owner shall have the right to request an extension of this deadline from the

Township Committee, which shall not be unreasonably withheld.

Payment Schedule. Payment from the Affordable Housing Trust Fund

shall be made in six (6) installments based upon the below construction schedule. After the

requisite work is compete, Redeveloper shall contact the Township Engineer in writing with a

copy to the Borough Manager to inspect that such work was completed. The Borough

Construction Code Official shall inspect the Property within thirty (30) days of receipt of such

request from the Redeveloper. The Borough Construction Code Official shall then make a

recommendation to the Borough's governing body regarding completion of the requisite work.

All payments shall be made to Redeveloper within thirty (30) days of recommendation of the

Borough Construction Code Official and submission of a proper payment voucher by

Redeveloper to the Borough.

d.

i. First payment in the amount of $75,000 shall be due upon demolition

of the existing structures on the Property. However, such payment

shall not be made until and unless the Borough receives approval from

the Superior Court to amend its spending plan pursuant to subsection 2

below. If the demolition is completed prior to the Court's approval,

the first payment shall be issued within 30 days of receipt of approval

from the Court.

ii. Second Payment in the amount of $45,000 shall be due upon

excavation and preparation of footing trenches and satisfactory

inspections and approvals thereof.

iii. Third Payment in the amount of $45,000 shall be due upon complete

erection of rough framing and satisfactory inspections and approvals

thereof.

iv. Fourth Payment in the amount of $45,000 shall be due upon dry- in of

structure and rough-in of all electrical, plumbing, HVAC, and

mechanical systems and satisfactory inspections and approvals thereof.

Fifth Payment in the amount of $45,000 shall be due upon substantial

completion of structure including but not limited to, finish of exterior

faqade, external utility (water, sewer, electric, and natural gas)

hookups, finish plumbing, and interior trim-out.

v.
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vi. Sixth Payment in the amount of $45,000 shall be due upon issuance of

Certificates of Occupancy by Construction Code Official.

Designation and Construction of Units. Redeveloper agrees to designate

ten (10) units to be constructed on the Property as affordable housing rental units. Redeveloper

shall construct all affordable rental housing and provide for appropriate bedroom mixes in

compliance with the current Council on Affordable Housing substantive rules and the Uniform

Housing Affordability Control Regulations.

e.

Administration. Redeveloper shall be responsible for administering the

affordable housing units. The Borough shall have no financial obligations under this provision to

assure the creditworthiness of the units, and all associated expenses shall be solely borne by the

Developer, its successors, or assigns, which expenses include, but are not limited to providing an

Administrative Agent at its exclusive expense to perform ail administrative tasks. The administrative

tasks include those responsibilities as set forth in N.J.A.C. 5:80-26.14 including, but not limited to,

conducting an outreach process, conducting inteiviews with interested households, creating and
maintaining a list of eligible households, determining income eligibility and all other activities to ensure

that restricted units are rented to low- and moderate-income households. Redeveloper shall also be

responsible for the costs of all funding applications including, but not limited to, low income housing tax

credits, special needs trust funds, County HOME funds, Federal Home Loan Bank financing, construction

and permanent financing.

f.

Cooperation with Reporting. The Parties acknowledge that the Borough may

have the obligation from time to time to generate information necessary to demonstrate the

creditworthiness of the units. Redeveloper will cooperate with the Town and provide all

monitoring and reporting requirements within fifteen (15) business days of the request.

Remedies and Enforcement. In the event that Redeveloper fails to

complete the Project within two (2) years of the date of this Agreement, the Borough shall have

all remedies in law or equity, including seeking a return of all monies paid pursuant to subsection

(c) hereunder and all remedies available pursuant to the Temporary Mortgage and Deed

Restriction set forth in subsection (b) hereunder.

Amendment of Spending Plan. Pursuant to N.J.S.A. 52:27D-329.2 et seq. and

Borough Code Section 94-92, the Borough is not authorized to make any payments from its
Affordable Housing Trust Fund without approval of a spending plan by the Council on

Affordable Housing or a Court of competent jurisdiction. The payment to Redeveloper was not

included in the Borough's previously approved spending plan. Therefore, the Borough must

apply to the Superior Court of New Jersey in order to amend its spending plan. Within thirty

days of execution of this Agreement, the Borough shall make such necessary application.

Waiver of Payment of Development Fees. Pursuant to Paragraph 24 of the

Redeveloper' s Agreement, Redeveloper was required to comply with Chapter 94, Article X,

"Development Fees" of the Borough Code requiring certain contributions to the affordable

housing trust fund or obtain relief from such requirement from the Borough Council. In light of

the fact that such project is located in a redevelopment district and the Redeveloper shall be

providing for affordable housing; such requirement is hereby waived.

g-

h.

2.
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Stormwater Maintenance and Drainage Facilities. Storm and surface waters

she tl oe directed to drainage facilities in accordance with the drainage system shown on the

approved Plans and said installation shall meet the approval of the Borough Engineer and any other

reyui-ed State or County entity. The Redeveloper represents that such drainage facilities shall be

located on the Property and 110 other easements are required. The Redeveloper shall ensure that all

lots nd other areas in said development shall be graded and proper drainage installed in accordance

witl* the Plans and at the direction of the Borough Engineer. The Redeveloper shall be responsible
for ill maintenance of stormwater management measures incorporated into the design of the

development of the Property. Therefore, if required by applicable ordinances, statutes or

rec alations, the Redeveloper must file a maintenance plan with the Warren County Clerk's
Of ice with a copy to the Borough Clerk and Engineer. If required by applicable ordinances,
sta utes, regulations, or project operations manual the Redeveloper shall file copies of all
inspection and maintenance logs annually by April 1st of each year with the Borough Clerk and
Boro igh Engineer. Redeveloper and its successors and / or assigns shall allow the Borough

acce s to such stormwater and drainage facilities in order to inspect such as the Borough deems

nece ssary. The purpose would be to inspect the stormwater management facilities as we deemed

nee- ssary in order to comply with applicable NJDEP regulations.

4.

Construction and Staging. In accordance with the approved Plans, during

construction of the project, construction vehicles shall enter the Property via West Washington
Ay mue and shall not utilize the Access Easement off of South Lincoln Avenue. This shall not

res .rict permitted ingress and egress use of the easement.

5.

6. Outstanding Borough Fines. As a condition of this Agreement, Redeveloper

shall pay any outstanding fines assessed against the property for Borough ordinance violations.

Purchase of Parking Lot. By Ordinance 5-2013 (the "Ordinance"), the

Lorough Council previously authorized the sale of the certain surplus property (Block 95, Lot
3 1 ) owned by the Borough and currently used as a municipal parking lot (the "Parking Lot") to

Redeveloper, for $95,000.00, with a deposit of S9,500.00. Such deposit is already held in escrow

b}r the Borough Attorney. On or about December 19, 2013, the Borough and Redeveloper

executed a Contract of Sale, which is attached hereto as Exhibit F. By this Agreement, the

closing date of such Contract of Sale is extended.

7.

Title shall close within thirty (30) days from the date of the execution of this Agreement.
If title does not close on such date due to any default of the Redeveloper, the Borough shall have
the option to cancel the Contract of Sale and this Agreement unilaterally by writing to the

Redeveloper and retaining the deposit monies as liquidated damages, in addition to any rights the
Eorough shall have at law and in equity against the Redeveloper. Redeveloper shall be required
to executed an addendum to the Contract of Sale at closing acknowledging the extension of the
closing date.

The conveyance shall be subject to public and private rights in any roadways or water

courses which may abut or traverse the Parking Lot, restrictions and easements of record, if any,
such facts as an accurate and current survey may reveal, and zoning ordinances of the
municipality.
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The sale of the Parking Lot is "as is" and without contingency, warranty or representation

including, by way of example, as to condition of land, suitability for construction of structures

thereon, compliance with zoning regulations, subdivision approval, issuance of building permit,

environmental factors affecting the Property, and any financing requirements of purchaser. No

financing contingencies shall be allowed.

The sale is final and the Redeveloper's deposit will not be returned for any reason except

as otherwise provided in the Ordinance, Notice of Sale, this Agreement and the Contract of Sale.

It will not be a reason to return the Redeveloper's deposit that the Parking Lot cannot be used for

the purpose intended by the Redeveloper or that the Redeveloper cannot obtain the funds

necessary to complete the purchase of the Parking Lot by the assigned closing date.

As a condition of the sale, Redeveloper agrees to reserve 6 parking spaces, 24 hours per

day, for the exclusive use of Borough residents that do not have off-street parking on their

property.

8. Long Term Tax Exemption. The Borough acknowledges that the Redeveloper

will be submitting an application to the Borough under the New Jersey Long Term Tax

Exemption Law, N.J.S.A. 40A:20-1 et seq. for approval of an agreement for a payment in lieu of

taxes, (hereinafter, the "Financial Agreement"). The Redeveloper and the Borough recognize

that the Financial Agreement will benefit the Redeveloper, the Borough, and the potential

residents and/or tenants of the Project. If proposed by the Redeveloper, the Borough shall

consider and approve such application and adopt the required ordinance within sixty (60) days of

the date the Redeveloper files the application with the Borough. Such approval is conditioned

upon such application being complete and in compliance with all applicable ordinances, laws,

statutes, and regulations. The proposed terms of the Financial Agreement are set forth in

Exhibit C attached hereto. The Financial Agreement shall be subject to the receipt of all

governmental approvals required by the applicable laws. If Redeveloper defaults under this

Agreement or fails to obtain all Governmental Approvals within the specified time period or

commence construction within the specified time period, the Borough is not obligated to enter

into the Financial Agreement or may void such Agreement if already executed.

The Borough further recognizes that in order to be eligible for a tax abatement pursuant

to the New Jersey Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., Redeveloper must

be an urban renewal entity as defined in N.J.S.A. 40A:20-5. Redeveloper shall make all

necessary applications and other arrangements to meet the requirements of the New Jersey Long

Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq. In the event that Redeveloper cannot meet

such requirements and upon request of the Redeveloper, this provision shall be amended by

mutual agreement of the parties to allow for a five-year tax abatement pursuant to N.J.S.A.

40A:21-1 etseq.

Inspection Fees and Escrow. Pursuant to the Redeveloper's Agreement and

Resolutions, Redeveloper established an escrow in the amount of SI 0,000 to facilitate payment of

attorney review and engineering inspection fees in accordance with N.J.S.A. 40:55D-53.1.

Redeveloper further agreed that it would make subsequent installment deposits in the event the

deposit balance reaches S2,500.00. Such account has been depleted and not replenished by the

9.
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Redeveloper. Redeveloper is obligated to replenish the inspection fees deposit as required by

Borough Ordinance. Within fifteen (15.) days of tire execution of this Agreement, Redeveloper

shall deposit into said escrow the amount of 510,000. Moreover, no construction permit or

certificate of occupancy shall be issued if such account has not been replenished in accordance with

the Redeveloper's Agreement or this Amendment thereto, hi the event there is a portion of any

amount unused, it shall be returned to the Redeveloper upon approval of the Township Committee.

Extension for Completion of Work. Pursuant to Paragraph 6 of the Redeveloper's

Agreement. Redeveloper was to complete work within two years of signing of the final site plan.

Such period has expired. Therefore, Redeveloper shall request a one year extension of such time

period from the Planning Board pursuant to Paragraph 6 thereof.

10.

Severability of Provisions. If any paragraph, section, clause, sentence, provision

or other part of this Agreement, or the application thereof to any person, firm or corporation, or

its application to any facts or circumstances, shall for any reason be adjudged by a Court of

competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the

remaining paragraphs, sections, clauses, sentences, provisions, or other parts of this Agreement.

The provisions of this contract are intended to be severable.

11.

Limitation of Municipal Liability. While the terms and conditions set forth in

this Agreement are binding upon the Borough, the Board, and the Redeveloper, nothing herein

contained shall be construed as preventing the Borough, the Board or the Redeveloper from

exercising in any court of law or elsewhere any rights or duties which it may have by statute,

ordinance or other law. This Agreement shall not operate to confer upon any such public body

any powers, rights or duties it does not now possess, nor abridge the rights of the Redeveloper

vis-a-vis any such public body.

12.

The covenants, undertakings, agreements and other obligations

mentioned in this Agreement shall not be construed as a representation by the Borough, the

Board, or by any Borough officer, board or employee to have or to assume any contractual or

other liability to or with any persons, firms or corporations purchasing any land, buildings or

improvements from the redeveloper or otherwise using or having an interest in the same, nor

shall this Agreement be construed to create any liability on the part of the Borough or the

Board to third persons.

a.

Nothing herein contained shall be construed to render the Borough or any

of its officers, boards or employees liable for any charges, costs or debts for material, labor or

other expenses incurred in the making of the improvements.

b.

Redeveloper shall be and remain liable for any and all damage or money

loss incurred by the Borough or its officers or agents by any neglect, wrongdoing, omission or

commission of or by the Developer or by any person, firm or corporation acting for the

redeveloper hereunder arising from the making of the improvements or the performance of the

terms hereof, The Redeveloper shall save, indemnify and hold harmless the Borough, its

officers, agents, boards and employees from any and all liability and reasonable costs incurred in

defending, negotiating or settling any action which may arise from any such damage or loss,

from the making of the improvements by Redeveloper or the performance of the terms hereof

c.
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except for improvements not installed by Redeveloper unless the Borough or its agents shall

have acted contrary to law or failed to perform acts required by law or by this Agreement.

Nothing contained in this Agreement shall be construed to give any person

or legal entity, not a party to this Agreement, any claim against the Borough or any of its

agencies with respect to the manner of the installation of improvements, or for any damages

arising therefrom.

d.

Indeitmifi cation. Redeveloper shall be and remain liable for any and all damage

or money loss occasioned to the Borough or the Board or their officers or agents by any neglect,

wrongdoing, omission or commission of or by the Redeveloper or by any person, firm or

corporation acting for the developer arising from the making of the site improvements, from the

performance of the terms hereof, from the granting of site plan approval, or from or out of this

Agreement, and shall save, indemnify and hold harmless the Borough, its officers, agents, boards

and employees, and the Board, its members, officer, agents and employees, from any and all

actions at law or in equity, charges, debts, liens, encumbrances, costs, counsel fees, and engineer

and surveying fees which may arise from any such damage or loss, from the making or the

improvements, from the performance of the terms hereof, from the granting of site plan approval

or from or out of this Agreement unless the Borough or its agents shall have been judicially

determined to have acted contrary to law or failed to perform acts required by law or by this

Agreement or have been guilty ofnegligence which is actionable by law under N.J.S.A. 59: 1-1 et

seq. This indemnification shall not affect the Redeveloper's right to proceed against any third

parties.

13.

Notices. All notices sent pursuant to this Agreement shall be in writing and

directed to the party at the address set forth at the beginning of this Agreement, unless prior

to the notice being sent the party has delivered a substitute address to the other party by

certified mail, return receipt requested, in which case the notice shall be sent to that address.

14.

Successors Bound. The Redeveloper further agrees that this Agreement

shall be binding upon the Redeveloper and the Redeveloper's heirs, personal

representatives, successors or assigns (as the case may be), notwithstanding the fact that it

may sell, transfer, encumber of otherwise dispose of the property or any portion thereof,

and the performance guarantee called for herein shall remain in full force and effect in any

such event. In the event of such transfer, the escrow accounts and any bonds posted by the

Developer shall not be released in whole or in part, until the successor developer, assignee,

person or entity has posted sufficient review and inspection escrows and bonds, as

determined by the Town Attorney and Chief Financial Officer, and countersigns this

Agreement, or executes a new developer's agreement with the Borough, as directed by the

Borough Attorney.

15.

No Waiver. Nothing contained in this Agreement shall be deemed a waiver by

any party of its rights under any ordinance or state statute or other law, or be construed as an

abridgment, preemption or waiver of the powers of the Borough, approving authority, or any

other agency or public body.

16.
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17. Provisions Enforceable as Conditions. Each of the provisions of this

Agreement shall have the same force and effect as if set forth at length as conditions of the grant

of site plan approval.

Amendments in Writing. This Agreement may be changed, modified, or

amended only by a written instrument signed by the parties hereto or their successors.
18.

Recording. This Agreement may be recorded in the discretion of the Borough.

It is understood and agreed that the continuing easements and obligations contained in this

Agreement may also be included in a Declaration of Covenants and Restrictions filed by the

Redeveloper in the Warren County Clerk's Office with such easements and obligations to run

with the land.

19.

Building/construction permits or certificates ofDeposits as Preconditions.

occupancy shall not be issued unless the deposits mentioned in this Agreement, or other

necessary deposits, have been made.

20.

Costs of Enforcement. If the Redeveloper neglects or fails to carry out any

provision of this Agreement within a reasonable time period, the Borough shall have the

authority to have the necessary work performed and to charge the Redeveloper or owner for the

cost of work done.

21.

IN WITNESS WHEREOF, the said parties have hereunto caused this Agreement to be

signed by their proper representatives (and. if a corporation, have caused their proper seal

to be hereunto affixed) the day and year first above written.

ATTEST:

? WASHINGTON, LLCJADE PART,

By:

ATTEST:

BOROUGH OF WASHINGTON

/iuAig pW/TN By:;

AON MayorBorough Clerk
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TEMPORARY REPAYMENT MORTGAGE

BLOCK 95, LOT 31

THIS REPAYMENT MORTGAGE, made and entered this day of

2017

BY AND BETWEEN:

JADE PARTNERS WASHINGTON, LLC (soon to be known

as JADE PARTNERS URBAN RENEWAL, LLC), a New

Jersey limited liability company with offices located at 16

Wolfe Run, Long Valley, New Jersey 07054,

hereinafter referred to as the "Owner"

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in

the County of Warren and State of New Jersey, with offices

located at 100 Belvidere Avenue, Washington, New Jersey

07822,

hereinafter referred to as the "Municipality" or the

"Borough."

WITNESSETH:

WHEREAS, the Owner is the current owner of the tract or parcel of land (the

"Parking Lot") described on the Borough Tax Map as Block 95, Lot 31 ; and

WHEREAS, the Owner received preliminary and final site plan approval with

variance relief and conditions from the Borough of Washington Planning Board (the

"Board") pursuant to a resolution adopted on January 13, 2014, memorializing the

Board's action on December 9, 2013 and amended pursuant to a resolution adopted on

June 9, 2014, memorializing the Board's action on May 12, 2014 and further amended

pursuant to a resolution adopted on September 8, 2014 memorializing the Board's

action on August 11, 2014 (collectively, the "Resolutions") for the redevelopment of

Property adjacent to the Parking Lot (Block 95, Lots 3 and 4, which have been merged

into a single Lot 4) consisting of demolition of the current structures on the Property and

construction of a four story mixed use building of approximately 15,344 square feet with

fifty residential rental units (the "Project"); and

WHEREAS, the Owner has agreed to set aside twenty percent (20%) of the

proposed fifty residential rental units within the Project (i.e. ten units) and deed restrict
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such for affordable housing as rental units in exchange for a $30,000 per unit

contribution from the Borough's Affordable Housing Trust Fund; and

WHEREAS, N.J.A.C. 5:93-8.16 provides that "A municipality may use revenues

collected from development fees for any activity approved by the Council for addressing

the municipal fair share. Such activities include, but are not limited to: rehabilitation,

new construction , RCAs, ECHO housing, purchase of land for low and moderate

income housing, improvement of land to be used for low and moderate income housing,

extensions and/or improvements of roads and infrastructure to low and moderate

income housing sites, assistance designed to render units to be more affordable and

administration of the implementation of the housing element." [emphasis added]; and

WHEREAS, this Temporary Repayment Mortgage is only intended to ensure

completion of the ten (10) affordable rental units and shall cease to be effective upon

issuance of ail certificates of occupancy for the ten (10) affordable rental units; and

WHEREAS, this Temporary Repayment Mortgage is intended to encumber the

Parking Lot, Block 95, Lot 31 only; and

NOW, THEREFORE, in consideration of the foregoing, and the agreements and

conditions of the Redeveloper's Agreement (and all amendments thereto), Approval and

approved Plans, it is mutually agreed by and between parties hereto, as follows:

Second Amended Redeveloper's Agreement

In consideration of value received, the Owner has signed a Second Amended

Redeveloper's Agreement dated June 21 , 201 7 (the "Redeveloper's Agreement"). The

Owner promises to pay to the Municipality the amounts due under the Redeveloper's

Agreement upon default, and to abide by all obligations contained therein.

Mortgage as Security for Amount Due

Although this Mortgage only encumbers the Parking Lot (Block 95, Lot 31), this
Mortgage is given to the Municipality as security to ensure completion of the ten (10)
rental affordable units to be constructed on the Property. This Mortgage shall cease to
be effective once all certificates of occupancy are issued for the ten (10) affordable
rental units mentioned herein. Within thirty (30) days' of the issuance of the final
certificate of occupancy for the affordable rental units or the recording of a valid deed
restriction on such units (whichever occurs later), the Borough shall file a Discharge of
this Mortgage. The obligation evidenced by the Redeveloper's Agreement does not
accrue interest.
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ill. Description of Property

Aii of the land and improvements thereon located in the Borough of Washington

in the County of Warren, State of New Jersey, described more specifically as Block No.

95, Lot 31.

V. Default

The Municipality may declare the Owner in default on this Mortgage and on the

Note if:

1 . The Owner attempts to convey an interest in the Parking Lot without giving

prior written notice to the Municipality:

2. The holder of any lien on the Parking Lot starts foreclosure proceedings;

or

Bankruptcy, insolvency or receivership proceedings are commenced by or

against the Owner.

3.

4. Construction of the ten (10) affordable rental units is not complete within

two (2) years of the execution of the Redeveloper's Agreement or any

reasonable extensions permitted thereto.

VI. Municipality's Rights Upon Default

If the Municipality declares that the Owner is in default of the Redeveloper's

Agreement and / or this Mortgage, the Municipality shall have all of the rights given by

law or set forth in this Mortgage.

Vll. Notices.

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR

SENT BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES

FIRST SET FORTH HEREIN ABOVE. ADDRESS CHANGES MAY BE MADE UPON

WRITTEN NOTICE, MADE INACCORDANCE WITH THIS ARTICLE 7.

VIII. No waiver by Municipality

The Municipality may exercise any right under this Mortgage or under any law,

even if the Municipality has delayed in exercising that authority, or has agreed in an

earlier instance not to exercise that right. The Municipality does not waive its right to

declare the Owner is in default by making payments or incurring expenses on behalf of

the Owner.
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IX. Each Person Liable.

The Mortgage is legally binding upon each Owner individually and all their heirs,

assigns, agents and designees who succeed to their responsibilities. The Municipality

may enforce any of the provisions of the Note and of this Mortgage against anyone or

more liable individual.

X. Subordination.

This Mortgage will not be subordinate, and will not be subordinated by the

Municipality, to any mortgage, refinancing, equity loan, secured letter of credit, or any

other obligation secured by the Property, except with respect to (a) any such obligation

which was duly recorded prior to the recording hereof, and (b) any such obligation

which, when added to all other such obligations recorded against the Property, shall

result in total debt secured by the Property being an amount less than the maximum

resale price that would be applicable were the Control Period (as such term is defined

by law) still in effect.

X!. Subsequent Owners

This Mortgage shall not be released, with respect to any subsequent owner who

acquires the property through an exempt transfer unless the transferee shall execute 8

note and mortgage in the form of the Note and this Mortgage, and the same has been

duly recorded.

XII. Amendments.

No amendment or change to the Note and this Mortgage may be made, except in

a written document signed by both parties.

XI!!. Signatures.

By executing this Mortgage, hereof, the Owner agrees to all of its terms and

conditions.

[SIGNATURE PAGES FOLLOW]
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ATTEST:

ASHINGTON, LLCJADE PAR

By:

STATE OF AleuJ
SS:

COUNTY OF hTWii-ert/

)
L day of , 201 7,
_ personally came before me and stated to my satisfaction

I CERTIFY that on this o<

<1C£_

that this person

(a) was the maker of the attached instrument:

(b) was authorized to and did execute this instrument as

gt'cg. of JADE PARTNERS WASHINGTON, LLC, the entity

named in this instrument; and

(c) executed this instrument as the act of JADE PARTNERS WASHINGTON, LLC

Witness my hand and seal.

-"T-V-Uy
Notary Public

I— J emi nPrinted Name:

SUSAN FLENIIN

NOTARY PUBLIC OF NEW JERSEY

My Commission Expires:
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ATTEST:

BOROUGH OF WASHINGTON

/I

P By:
PU » ' UK '^'0^1.	 C	

Laurie Barton, Borough Clerk David Hig or

I CERTIFY that on CJuvUl Zl- 2017, Laurie Barton personally came

before me and acknowledged under oath, to my satisfaction, that:

She is the Acting Cierk of the BOROUGH OF

WASHINGTON, the municipal corporation named in the

attached document;

She is the attesting witness to the signing of this document

by the proper municipal officer, who is David Higgins,

Mayor of the municipal corporation;

this document was signed and delivered by the municipal

corporation as its duly authorized voluntary act;

She knows the proper seal of the municipal corporation

which was affixed to this document; and

(a)

(b)

(c)

(d)

She signs this proof to attest to the truth of these facts.

Witness my hand and seal.

Ct'wNotary Public

m 0

wmS
Printed Name:

SUSAN FLE

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires:
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DEED RESTRICTION

THIS DEED RESTRICTION, made and entered this*##- day of |4t/UL
2017

BY AND BETWEEN:

JADE WASHINGTON URBAN RENEWAL, LLC, a New

Jersey limited liability company with offices located at 16

Wolfe Run, Long Valley, New Jersey 07054,

hereinafter referred to as the "Owner"

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in

the County of Warren and State of New Jersey, with offices

located at 100 Belvidere Avenue, Washington, New Jersey

07822,

hereinafter referred to as the "Municipality" or the

"Borough."

WITNESSETH:

WHEREAS, the Owner is the current owner of the tract or parcel of land (the

"Property") described on the Borough Tax Map as Block 95, Lots 3 and 4, which have

been merged in a single Lot 4; and

WHEREAS, the Owner received preliminary and final site plan approval with

variance relief and conditions from the Borough of Washington Planning Board (the

"Board") pursuant to a resolution adopted on January 13, 2014, memorializing the

Board's action on December 9, 2013 and amended pursuant to a resolution adopted on

June 9, 2014, memorializing the Board's action on May 12, 2014 and further amended

pursuant to a resolution adopted on September 8, 2014 memorializing the Board's

action on August 11, 2014 (collectively, the "Resolutions") for the redevelopment of the

Property consisting of demolition of the current structures on the Property and

construction of a four story mixed use building of approximately 1 5,344 square feet with

fifty residential rental units; and

WHEREAS, the Owner has agreed to set aside twenty percent (20%) of the

proposed fifty residential rental units on the Property (i.e. ten units) and deed restrict

such for affordable housing as rental units in exchange for a $30,000 per unit

contribution from the Borough's Affordable Housing Trust Fund; and
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WHEREAS, N.J.A.C. 5:93-8.16 provides that "A municipality may use revenues

collected from development fees for any activity approved by the Council for addressing

the municipal fair share. Such activities include, but are not limited to: rehabilitation,

new construction, RCAs, ECHO housing, purchase of land for low and moderate

income housing, improvement of land to be used for low and moderate income housing,

extensions and/or improvements of roads and infrastructure to low and moderate

income housing sites, assistance designed to render units to be more affordable and

administration of the implementation of the housing element." [emphasis added]; and

NOW, THEREFORE, in consideration of the foregoing, and the agreements and

conditions of the Redeveloper's Agreement, Approval and approved Plans, it is mutually

agreed by and between parties hereto, as follows:

Consideration

In consideration of value received, the Owner hereby agrees to abide by the

covenants, terms, and conditions set forth in this Deed Restriction, with respect to the

land and improvements described more specifically in Section 2 hereof (the "Property").

II. Description of Property

Ail of the land and improvements thereon located in the Borough of Washington

in the County of Warren, State of New Jersey (the "Property"), described more

specifically as Block No. 95, Lots 3 and 4 (which have been merged into a single Lot

4).

111. Affordable Housing Covenants.

The following covenants (the "Covenants") shall run with the land for the period

of time (the "Control Period"), until the Municipality elects to release the units from such

requirements. Prior to such a municipal election, a restricted unit must remain subject

to the requirements of this subchapter for a period of thirty (30) years from the date of

recording of this document.

A. Sale and use of the Property is governed by regulations known as the Uniform

Housing Affordability Controls, which are found in New Jersey Administrative Code at

Title 5, chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1 , et seq. the "Uniform Controls").

The restricted units shall be designated as follows, in accordance with the

uniform controls: Five (5) rental dwelling units to low-income households, and five (5)

rental dwelling units for moderate-income household; and no commitment for any such

dwelling unit shall be given or implied, without exception, to any person who has not

been certified for that unit in writing by the Municipality or the Administrative Agent hired

B.
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by the Owner. So long as any dwelling unit remains within its Control Period, sale of the

Property must be expressly subject to these Deed Restrictions. Nothing herein shall

prevent the sale of the within described property or any interest therein by the owner,

provided that any sale or any interest therein is subject to the restrictions herein set

forth. The Owner shall provide reasonable notice in writing to the Borough prior to a

sale of the within described property.

C. No improvements may be made to the Property that would affect the bedroom

configuration of any of its dwelling units, and any improvements to the Property must be

approved in advance and in writing by the Municipality. Notwithstanding said language,

the Owner shall not require any additional approval for the improvements already

approved by the Borough Planning Board as may be amended from time to time, and

pursuant to the Developer's Agreement and all amendments thereto.

D. The Owner shall notify the Municipality and the State of any foreclosure actions

filed with respect to the Property within five (5) business days of service upon Owner.

The Owner shall notify the Municipality and the State within three (3) business

days of the filing of any petition for protection from creditors or reorganization filed by or

on behalf of the Owner.

E.

F So long as this restriction shall remain in effect, the Owner shall be precluded

from converting any of the residential units on the premises info condominium units

pursuant to the New Jersey Condominium Act.

IV. Remedies for Breach of Affordable Housing Covenants.

A breach of the Covenants will cause irreparable harm to the Municipality, to the

State and to the public, in light of the public policies set forth in the New Jersey Fair

Housing Act, the Uniform Housing Afr'ordability Control rules found at N.J.A.C. 5:80-26,

and the obligation for the provision of low and moderate-income housing.

In the event of a threatened breach of any of the Covenants by the Owner, or any

successor in interest of the Property, the Municipality and the State shall have all

remedies provided at iaw or equity, including the right to seek injunctive relief or specific

performance.

A.

Upon the occurrence of a breach of any Covenants by the Grantee, or any

successor in interest or other owner of the Property, the Municipality shall have all

remedies provided at iaw or equity including but not limited to recouping of any funds

from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals

injunctive reiief to prevent further violation of said Covenants, entry on the premises,

those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey

Administrative Code and specific performance.

3.
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ATTEST:

JADE WASHINGTON URBAN RENEWAL, LLC

By:

STATE OF AJtkJ £

SS:

COUNTY OF lOancenf

I CERTIFY that on this rZ t day of AnC .2017,

	personally came before me and stated to my satisfaction}2cu^
that this person

(a) was the maker of the attached instrument;

(b)^/as authorized to and did execute this instrument as

of JADE WASHINGTON URBAN RENEWAL, LLC
l

the entity named in this instrument; and

(c) executed this instrument as the act of JADE WASHINGTON URBAN RENEWAL

LLC

Witness my hand and seal.

Notary Public

Printed Name: /• rm LO.S

notary public of new jersey
My Commission Expires 9I5J2Q18

My Commission Expires:
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ATTEST:

BOROUGH OF WASHINGTON

By:<TT^
&

l7.
Laurie Barton, Borough Clerk David Higgin 'Q.

I CERTIFY that on 22- , 2017, Laurie Barton personally came

before me and acknowledged under oath, to my satisfaction, that:

She is the Acting Clerk of the BOROUGH OF

WASHINGTON, the municipal corporation named in the

attached document;

She is the attesting witness to the signing of this document

by the proper municipal officer, who is David Higgins,

Mayor of the municipal corporation;

this document was signed and delivered by the municipal

corporation as its duly authorized voluntary act;

She knows the proper seal of the municipal corporation

which was affixed to this document; and

(a)

(b)

(c)

(d)

She signs this proof to attest to the truth of these facts.

Witness my hand and seal.

UJo^\
Notary Public

Printed Name: iC

SUSAN FLEMING

My Commission Expires: NOTARY PUBLIC OF NEW JERSEY

' My Commission Expires 9/5/2018
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FINANCIAL AGREEMENT

Jt
THIS FINANCIAL AGREEMENT (hereinafter this "Agreement"), made this^^ay
	 , 2016, (the "Effective Date") by and betweenof

	 an urban renewal entity qualified
to do business under the provisions of the Long Term Tax Exemption Law, N.J.S.A.
40A:20-1 et seq., as amended and supplemented (the "Long Term Tax Exemption
Law"), with offices located at 16 Wolfe Run, Long Valley, New Jersey 07054,

hereinafter referred to as the "EntityT»»

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in the County of Warren
and State of New Jersey, with offices located at 100 Belvidere Avenue, Washington,
New Jersey 07822,

hereinafter referred to as the "Borough."

(the Borough and Entity are collectively referred to as the "Parties").

WITNESSETH:

WHEREAS, the Entity is the contract purchaser of the property commonly known as 95,
Lot 4 on the tax map of the Borough; and

WHEREAS, the Property is located within the Washington Avenue Core District of the
Borough Redevelopment Plan (the "Redevelopment Area"), which has been designated by the
Borough as an area in need of redevelopment pursuant to the Local Redevelopment and Housing
Law, N.J.S.A. 40A:12A-1 et seq., as amended and supplemented (the "Local Redevelopment
and Housing Law") by adopted resolution by the governing body of the Borough of Washington
("Borough Council"); and

WHEREAS, pursuant to N.J.S.A. 40A:12A-7, the Borough Council adopted an
ordinance approving and adopting a redevelopment plan for the Redevelopment Area
("Redevelopment Plan"); and

WHEREAS, the proposed project to be undertaken by the Entity on the Property is the
demolition of the current structures on the Property and construction of a four-story mixed use
building of approximately 15,344 square feet, including fifty (50) residential rental units (40 to
be market rate and 10 to be affordable units) and associated supporting facilities, amenities and
parking, consistent with the Redevelopment Plan (the "Project"); and

WHEREAS, the Entity has submitted an application to the Borough for the approval of a
long-term tax exemption for the Project pursuant to the Long Term Tax Exemption Law, which
application is attached hereto as Exhibit B (the "Application"); and
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WHEREAS, on 201	, the Borough Council adopted an ordinance,
	 approving the application and authorizing theentitled, "

execution of this Agreement, a copy ofwhich is attached hereto as Exhibit C (the "Ordinance");
and

WHEREAS, the Borough has undertaken a policy to encourage redevelopment of
underutilized areas within the Borough; and

WHEREAS, the Borough made the following findings with respect to the Project:

A. Relative Benefits of the Project:

i. The Project site is a site which is currently vacant and underutilized. The
Project will redevelop the site with a 4-story mixed use project, containing 50
residential units in accordance with the Redevelopment Plan. The Entity will
generate significant amounts of new (otherwise unavailable) municipal revenues
through the Annual Service Charge and water/sewer fees. In light of the cost of
environmental remediation market conditions, economic factors, and development
costs impacting this Project, it is not financially feasible to undertake the
development of this Project in the absence of the tax exemption. Accordingly,
without the incentive the tax exemption, it is unlikely that the Project would be
undertaken. Without the Project, the benefits described above would not be
realized.

B. Assessment of the importance of the tax exemption in obtaining development of
the Project and influencing the locational decisions of probable occupants:

The tax exemption permits the development of underutilized property and
provides a stream of revenue in the form of the Annual Service Charges. The
relative stability and predictability of the Annual Service Charges will allow the
owners and, by extension, the occupants, of the Project to stabilize their expenses,
which will ensure the likelihood of the success of the Project and ensure that it
will have a positive impact on the surrounding area. Further, the relative stability
and predictability of the Annual Service Charge makes the Project more attractive
to investors and lenders needed to finance the Project. The tax exemption permits
the development of the Project in an area that cannot otherwise be developed by
reducing the expenses associated with the operation of the Project. Reduced
expenses allows for more competitive rents in an otherwise untested market. As a
result, the locational decisions of the probable tenants will be influenced
positively by the tax exemption.

1.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, it is mutually covenanted and agreed as follows:
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ARTICLE I

GENERAL PROVISIONS

SECTION 1.01 Governing Law.

This Agreement shall be governed by the provisions of the Long Term Tax Exemption
Law, the Local Redevelopment and Housing Law, the Ordinance, and all other Applicable Laws.
It is expressly understood and agreed that the Borough expressly relies upon the facts, data, and

representations contained in the Application in granting this tax exemption.

SECTION 1.02 General Definitions.

The following terms shall have the meanings assigned to such term in the preambles
hereof:

Agreement

Application

Entity

Effective Date

Local Redevelopment and Housing Law

Long Term Tax Exemption Law

Borough Committee

Ordinance

Party/Parties

Planning Board

Project

Property

Redevelopment Agreement

Redevelopment Area

Redevelopment Plan

Borough

Unless specifically provided otherwise or the context otherwise requires, the following terms
when used in th is Agreement shall mean:

Administrative Fee - The annual fee paid to the Borough by the Entity, as set forth in Section

4.06 of the Agi eement.

Allowable Net Profit - The amount arrived at by applying the Allowable Profit Rate to Total
Project Cost pursuant to the provisions of N.J.S.A. 40A:20-3(b).

Allowable Profi . Rate - The greater of (a) twelve percent (12%) or (b) the percentage per annum
arrived at by a .ding one and one-quarter percent (VA%) to the annual interest percentage rate
payable on the Entity's initial peimanent mortgage financing. If the initial permanent mortgage
is insured or t .laranteed by a governmental agency, the mortgage insurance premium or similar
charge, if pay, hie on a per annum basis, shall be considered as interest for this purpose. If there
is no perman nt mortgage financing, or if the financing is internal or undertaken by a related
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party, the Allowable Profit Rate shall be the greater of (x) twelve percent (12%) or (y) the

percentage per annum arrived at by adding one and one-quarter percent (1 14%) to the interest rate

per annum that the Borough determines to be the prevailing rate of mortgage financing on

comparable improvements in the County. The provisions of N.J.S.A. 40A:20-3(b) are

incorporated herein by reference.

Annual Gross Revenue - Pursuant to N.J.S.A. 40A:20-3(a), the annual gross revenue shall be

calculated as one hundred percent (100%) of the rental charges generated from the residential

units comprising the Project including pet rents, parking rents, floor or view premiums and any

other similar charges that may be collected from tenants of the Project; provided, however, that

Annual Gross Revenue shall not include application fees, lost key charges, telecommunications

charges, utility charges and late fees.

Annual Service Charge - The amount the Entity has agreed to pay the Borough, or its designee,

pursuant to Article IV for municipal services supplied to the Project, which sum is in lieu of any

taxes on the Land and Improvements, which amount shall be pro-rated in the year in which the

Annual Service Charge begins and the year in which the Annual Sendee Charge terminates.

Annual Service Charge Start Date - The Annual Service Charge Start Date shall be, for each

residential building which constitutes a phase of the Project, the date of the issuance of the

Certificate of Occupancy for the first residential unit within that building to be constructed in the

Project.

Applicable Law - All federal, State and local laws, ordinances, approvals, rules, regulations and

requirements applicable thereto including, but not limited to, the Local Redevelopment and

Housing Law and the Long Term Tax Exemption Law, as applicable, relevant construction codes

including construction codes governing access for persons with disabilities, and such zoning,

sanitary, pollution and other environmental safety ordinances, laws and such rules and

regulations thereunder, including all applicable environmental laws, and applicable federal and

State labor standards.

Auditor's Report - A complete financial statement outlining the financial status of the Project (for

a period of time as indicated by context), which shall also include a certification of Total Project

Cost and clear computation of Net Profit as provided in N.J.S.A. 40A:20-3(c). The contents of

the Auditor's Report shall have been prepared in conformity with generally accepted accounting

principles. The Auditor's Report shall be certified as to its conformance with such principles by

a certified public accountant who is licensed to practice that profession in the State of New

Jersey.

Certificate of Occupancy - A temporary (if temporary or conditional for the limited reasons of

grading, seeding, landscaping and/or surface pavement course) or permanent Certificate of

Occupancy, as such term is defined in the New Jersey Administrative Code issued by the

Borough authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-

133.

Clerk - The municipal clerk of the Borough.

County - The County of Warren.
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County Share - The first five percent (5%) of the Annual Service Charge, which shall be payable

to the County in accordance with the provisions of N.J.S.A. 40A:20-12.

Default - A breach or the failure of either Party to perform any obligation imposed upon such

Party by the terms of this Agreement, or under Applicable Law, beyond any applicable grace or

cure periods after written notice of such failure.

Default Notice - As defined in Section 15.02.

Financial Plan - The financial plan prepared pursuant to N.J.S.A. 40A:20-8(e) attached to the

Application as Exhibit I.

improvements - Any building, structure or fixture permanently affixed to the Land and to be

constructed and exempt under this Agreement.

In Rem Tax Foreclosure - A summary proceeding by which the Borough may enforce the lien for

taxes due and owing by a tax sale in accordance with the provisions of the In Rem Tax

Foreclosure Act and Tax Sale Law.

In Rem Tax Foreclosure Act - N.J.S.A. 54:5-104.29 et sea., as mav he amended or

supplemented from time to time.

Land - The real property, hut not the Improvements, commonly known as Block 95. Lots 5

and 4 (merged into a single Lot 4) on the tax mans of the Borough, as more particularly

described hv the metes and hounds description set forth in Exhibit A of this Agreement-

Land Taxes - The amount of taxes assessed on the value of the Land exclusive of the value of

any Improvements related thereto, in accordance with Applicable Laws.

Land Tax Payments - Payments made on the quarterly due dates, including approved <?race

periods, if anv. for Land Taxes as determined by the Tax Assessor and the Tax Collector.

Lease-up Period- For each phase of the project, the 24-month period commencing with the date

of substantial completion.

Material Conditions - As defined in Section 4.07.

Mayor - The Mayor of the Borough.

Minimum Annual Service Charge - The total taxes levied against all real property constituting

the Project Site in the last full tax year in which the Property was subject to taxation.

Net Profit - The Annual Gross Revenue of the Entity pertaining to the Property, less all

operating and non-operating expenses of the Entity, all determined in accordance with generally

accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c), which includes, but is

not limited to, an annual amount sufficient to amortize (utilizing the straight line method-equal

annual amounts) the Total Project Cost over the term of the abatement granted pursuant to this
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Agreement as well as all other expenses permitted under the provisions of A\JS.A. 40A:20-

2fch

Notice of Termination - As defined in Section 15.04.

State - The State of New Jersey.

Tax Assessor - The Borough Tax Assessor.

Tax Collector - The Borough Tax Collector.

Tax Sale Law - N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented from time

to time.

Termination - Expiration of the term of this Agreement in accordance with Section .1.01 or

anv action or omission which by operation of the tenns of this Agreement shall cause the Entity

to relinquish or forfeit the tax exemption granted pursuant to this Agreement.

Total Project Cost - The total cost of construction and/or rehabilitation of the Project through the

date a Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are as

defined in N.J.S.A. 40A:20-3(h). There shall be included in Total Project Cost the actual costs

incurred to construct the Improvements which are specifically described in the Application.

SECTION 1.03 Interpretation and Construction.

In this Agreement, unless the context otherwise requires:

The terms "hereby", "hereof', "hereto", "herein", "hereunder" and any similar

terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" means after,

and the term "heretofore" means before the date of delivery of this Agreement.

A.

Words importing a particular gender mean and include correlative words of every

other gender and words importing the singular number mean and include the plural number and

vice versa.

B.

Words importing persons mean and include firms, associations, partnerships

(including limited partnerships), trusts, corporations, limited liability companies and other legal

entities, including public or governmental bodies, as well as natural persons.

C.

Any headings preceding the texts of the several Articles and Sections of this

Agreement, and any table of contents or marginal notes appended to copies hereof, shall be

solely for convenience of reference and shall not constitute a part of this Agreement, nor shall

they affect its meaning, construction or effect.

D.

Unless otherwise indicated, all approvals, consents and acceptances required to be

given or made by any person or Party hereunder shall not be unreasonably withheld, conditioned,

or delayed.

E.
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All notices to be given hereunder and responses thereto shall be given, unless a

certain number of days is specified, within a reasonable time, which shall not be less than ten

(10) days nor more than twenty (20) days, unless the context dictates otherwise.

F.

All exhibits referred to in this Agreement and attached hereto are incorporatedG.

herein and made part hereof.

SECTION 1.04 Reliance bv Borough. It is expressly understood and agreed that the

Borough has relied upon the facts and representations contained in the Application in granting

the tax exemption described in this Agreement.

{End of Article 1}
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ARTICLE II

APPROVAL

SECT ION 2.01 Approval of Tax Exemption

The 1 'Orough does hereby grant its approval for a tax exemption for the Project in

accordance \ ith the provisions of the Long Term Tax Exemption Law on the Property. Pursuant

to the Ordii ance, the Improvements to be constructed and maintained by the Entity shall be

exempt fron . taxation as provided for herein.

SECT ION 2.02 Approval of the Entity

Appr wal is granted to the Entity based on its representation that its Certificate of

Formation, £ ttached to the Application as Exhibit A thereto, contains all the requisite provisions

of law, has 1 een reviewed and approved by the Commissioner of the Department of Community

Affairs, anc has been filed with, as appropriate, the Secretary of State, all in accordance with

NJ.S.A. 40. i;20-5.

SECTION 2.03 Improvements to be Constructed

The Fntity represents that it will construct or cause the Improvements to be constructed in

phases in ; ccordance with the Redevelopment Plan, the approved site plan, and the

Redeveloprr ent Agreement.

SE< TION 2.04 Construction Schedule

Th Entity agrees to diligently undertake to complete construction within 24 months of

the issuam. . of the first building permit subject only to "Force Majeure".

SE 1TION 2.05 Ownership. Management and Control

Th 3 Entity represents that it is currently the owner of the Property or will become same

prior to the start of construction. The Entity expressly covenants, warrants and represents that

upon completion, the Project, including all Land and Improvements, shall be used, managed and

operated fc the purposes set forth in the Application and in accordance with the Redevelopment

Plan and all Applicable Laws.

SEr 1TION 2.06 Financial Plan

Th ; Entity represents that the Improvements shall be financed substantially in accordance

with the r presentations set forth in the Financial Plan. The Application and Financial Plan, made

a part he' 3of, set forth the estimated Total Project Cost, amortization rate on Total Project Cost,

the sourc ; of funds, the interest rates to be paid on construction financing, the source and amount

of paid-i; . capital, the terms of any mortgage amortization, and rental schedules and lease terms,

as applic i: ;e, in accordance with the Long Term Tax Exemption Law.

SB 2TION 2.07 Affordable Housing
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The Entity will be required to provide ten (10) affordable housing rental units within the

Project in accordance with the Deed Restriction executed by the Entity in favor of the Borough.

{End of Article II}
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ARTICLE III

DURATION OF AGREEMENT

SECTION 3.01 Term

This Agreement is effective on the Effective Date. So long as there is compliance with

the Applicable Laws and this Agreement, it is understood and agreed by the Parties that this

Agreement, including the obligation to pay Annual Service Charges under Article IV and the tax

exemption granted and referred to in Section 2.01, shall remain in effect until the earlier of (i)

twelve (12) years from the date of the Effective Date or (ii) for ten (10) years from the Annual

Service Charge Start Date for the Project as that term is defined herein. The tax exemption shall

only be effective during the period of usefulness of the Project and shall continue in force only

while the Project is owned by a corporation, association or other entity formed and operating

under the Long Term Tax Exemption Law. Upon Termination, the tax exemption for the Project

shall expire and the Land and Improvements shall thereafter be assessed and taxed according to

the general laws applicable to other non-exempt property in the Borough. Upon Termination

all restrictions and limitations upon the Entity shall terminate upon the Entity's rendering and the

Borough's acceptance of its final accounting, pursuant to N.J.S.A. 40A:20-12. Notwithstanding

the above, if the Entity fails to commence construction within the timeframe set forth in Section

2.04, above, then the Borough may terminate the Agreement upon ten (10) days prior written

notice to the Entity.

SECTION 3.02 Date of Termination

Upon any Termination of the tax exemption, as described in Section 3.01. the date of

such Termination shall be deemed to be the last day of the fiscal year of the Entity.

SECTION 3.03 Voluntary Termination bv Entity

The Entity may at any time after the expiration of one year from the completion of the

Project notify the Borough that as of a certain date designated in the notice, it relinquishes its

status under the Long Term Tax Exemption Law and that the Entity has obtained the consent of

the Commissioner of the Department of Community Affairs. Upon Termination of the

Agreement, all restrictions and limitations upon the Entity shall terminate upon the Entity's

rendering and the Borough's acceptance of its final accounting, pursuant to N.J.S.A. 40A:20-12.

{End of Article III}
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ARTICLE IV

ANNUAL SERVICE CHARGE

SECTION 4.01 Annual Sendee Charge Consent

The Entity hereby consents and agrees to the amount of Annual Service Charge and to

the liens described in this Agreement, and the Entity shall not contest the validity or amount of

any such lawfully imposed lien. Notwithstanding anything herein to the contrary, the Entity's

obligation to pay the Annual Service Charge shall be absolute and unconditional and shall not be

subject to any defense, set-off, recoupment or counterclaim under any circumstances, including

without limitation any loss of the status of the Entity as an urban renewal entity qualified under

and as defined in the Long Term Tax Exemption Law, or any violation by the Borough of any

provisions of this Agreement. The Entity's remedies shall be limited to those specifically set

forth herein and otherwise provided by Applicable Law.

SECTION 4.02 Payment of Annual Service Charge

In consideration of the tax exemption, the Entity shall make payment of the

Annual Service Charge commencing on the Annual Service Charge Start Date.

A.

Payment of the Annual Service Charge shall be made to the Borough on a

quarterly basis on February 1, May 1, August 1, and November 1 after the Annual Service

Charge Start Date in accordance with the Borough's tax collection schedule, subject,

nevertheless, to adjustment for over or underpayment within ninety (90) days after the close of

each calendar year. The obligation to pay the Annual Service Charge shall continue until the

Termination of the Agreement.

B.

C. In the event that the Entity fails to timely pay the Annual Service Charge or any

installment thereof, the amount past due shall bear interest at the rate of 10% per year until paid.

In accordance with the Long Term Tax Exemption Law, specifically N.J.S.A.

40A:20-12, in the event of any change hi the tax-exemption status as provided herein during any

tax year, including but not limited to any Temiination, the procedure for the apportionment of

any taxes and/or Annual Service Charge, as the case may be, shall be the same as in the case of

other changes in tax exemption status to any other property located within the Borough during

the tax year, in accordance with Applicable Law.

D.

SECTION 4.03 Annual Service Charge Amount

Pursuant to N.J.S.A. 40A:20-12, the Annual Service Charge shall be an amount equal to

the greater of: (a) (i) 1 1 % of Annual Gross Revenues for the first two years after the Annual

Service Charge Start Date provided, however in no event shall the Annual Service Charge be less

; (ii) 12% of Annual Gross Revenues for years 3-4 after the Annual Seivice

; (iii) 13% of Annual Gross Revenues

for the years 5-6 after the Annual Service Charge Start Date but in no event less than

; (iv) 14% of Annual Gross Revenues for the years 7-8 after the Annual Service

than S

Charge Start Date but in no event less than $

$
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Charge Start Date but in no event less than S ; (v) 1 5% of Annual Gross Revenues

for the years 9-10 after the Annual Service Charge Start Date but in no event less than

; or (b) the Minimum Annual Service Charge. Subject to the Minimum Annual

Service Charge, during the Lease-up Period, the Annual Service Charge for that phase shall be

billed based on the Entity's actual Annual Gross Revenue for that period.

S

Notwithstanding the provisions of the Long Term Tax Exemption Law or any provision

of the Agreement to the contrary, including Section 4.04 herein, the Annual Service Charge shall

never be reduced below the Minimum Ainual Service Charge through any tax appeal on the

Land and/or Improvements or any other legal proceeding regarding the Project during the period

that this Agreement is in force and effect.

SECTION 4.04 Land Taxes and Credits

For each year during the term of this Agreement, the Land Tax payments shall be

applied as a credit against the Annual Service Charge. In any year that the Entity fails to make

any Land Tax Payments when due and owing, such delinquency shall render the Entity ineligible

for any land tax credits against the Annual Service Charge for such tax year, subject to a right to

cure any such delinquency prior to the end of the applicable tax year. The Entity is required to

make payment ofboth the Annual Service Charge and the Land Tax Payments, if applicable. The

Entity is required to pay the full Land Tax Payments in any given year, and no credits will be

applied against the Annual Service Charge for partial payment of the Land Taxes, where

delinquency extends bevond the cure period. The Entity's failure to make the requisite Annual

Service Charge payment and/or the requisite Land Tax Payment in a timely manner shall

constitute a violation and breach of this Agreement. The Borough shall, among its other

remedies, have the right to proceed against the Property pursuant to the Tax Sale Law and/or

may declare a Default under this Agreement upon sixty (60) days written notice to the Entity.

A.

SECTION 4.05 Schedule of Staged Adjustments to Annual Sendee Charge

Pursuant to N.J.S.A . 40A:20-12(b), the Annual Service Charge shall be adjusted as

follows:

Stage One. Commencing on the Annual Service Charge Start Date through the 2nd
year of the Agreement, the Annual Service Charge shall be the amount established in accordance

with Section 4.03 of the Agreement.

A.

Stage Two. From the 3rd year through the 4th year of the Agreement, the Annual
Service Charge shall be the amount established in accordance with Section 4.03 or 4.04 of the

Agreement, as applicable, or 20% of the amount of the taxes otherwise due on the Land and

Improvements, whichever is greater.

Stage Three. From the 5th year through the 6tn year of the Agreement, the Annual
Service Charge shall be the amount established in accordance with Section 4.03 or 4.04 of the

Agreement, as applicable, or 40% of the amount of the taxes otherwise due on the Land and

Improvements, whichever is greater.

B.

C.
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Stage Four, From the 7th year through the 8th year of the Agreement, the Annual
Service C' arge shall be the amount established in accordance with Section 4.03 or 4.04 of the

Agreemer , as applicable, or 60% of the amount of the taxes otherwise due on the Land and

Improven ents, whichever is greater.

D.

Stage Five. For the 9th and 10th years of the Agreement, the Annual Service
Charge hall be the amount established in accordance with Section 4.03 or 4.04 of the

Agreerr nt. as applicable, or 80% of the amount of the taxes otherwise due on the Land and

lmprov\ in :nts, whichever is greater.

A, here is anv dispute as to the amount of taxes which would otherwise be due on the

land and i nnrovements under anv of the stages as set forth above, said issue shall be resolved bv

filing a C •mplaint with the Warren County Tax Board and/or New Jersey Tax Court.

E

S 2CTION 4.06 Administrative Fee

' he Entity shall pay annually an administrative fee to the Borough in addition to the

Annual Service Charge. The Administrative Fee shall be computed as two percent (2%) of the

Annual Service Charge required pursuant to Section 4.03. This fee shall be payable and due on

or befo ; February 1st of each year for the Administrative Fee accrued in the prior calendar year,
and co: ected in the same manner as the Annual Service Charge. In the event the Entity fails to

pay the Administrative Fee when due and owing, the amount unpaid shall bear the highest rate of

interest pt rmitted under applicable New Jersey law in the case of unpaid taxes or tax liens until

paid.

S CTION 4.07 Material Conditions

I is expressly agreed and understood that all payments of Annual Service Charges and

any int< rest payments, penalties or costs of collection due thereon, Land Taxes and the

Admini; rrative Fee are material conditions of this Agreement (the "Material Conditions"). If

any otli r term, covenant or condition of this Agreement, as to any person or circumstance shall,

to any xtent, be invalid or unenforceable, the remainder of this Agreement or the application of

such tc r , covenant or condition to persons or circumstances other than those held invalid or

unenfc c .able, shall not be affected thereby, and each remaining term, covenant or condition of

this A; c( ement shall be valid and enforced to the fullest extent permitted by Applicable Law.

5 ECTION 4.08 No Reduction in Payment of the Annual Service Charge

Neither the amounts nor dates established for payment of the Annual Sendee Charge, as

provide 1 in Sections 4.02 and 4.03 hereof shall be reduced, amended or otherwise modified

during he term of this Agreement.

SECTION 4.09 Annual Service Charges as Municipal Lien

In accordance with the provisions of the Long Tenn Tax Exemption Law, the .Annual

Servi e Charge shall be a continuous municipal lien on the Property and the Improvements.

ECTION 4.10 Security for Payment of Annual Service Charges
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In order to secure the full and timely payment of the Annual Service Charges, the
Borough on its own behalf reserves the right to prosecute an In Rem Tax Foreclosure action
against the Property, as more fully set forth in this Agreement.

SECTION 4.11 Countv Portion Paid to the County

In accordance with the provisions of N.J.S.A. 40A:20-12, upon the payment of the
Annual Service Charge, the Borough shall remit the County Share to the County.

{End of Article IV}
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ARTICLE V

REMEDIES

SECTION 5.01 Dispute Resolution

Pursuant to N.J.S.A. 40A:20-9(f), any resolution of a dispute must be pursuant to an

arbitration proceeding.

SECTION 5.02 Remedies

In the event of a Default on the part of the Entity to pay any installment of the Annual

Service Charge required by Article IV, the Borough in addition to its other remedies, reserves the

right to proceed against the Project, in the mariner provided by Applicable Law, including the

Tax Sale Law and the In Rem Tax Foreclosure Act, and any act supplementary or amendatory

thereof. Whenever the word "Taxes" appears, or is applied, directly or implied, to mean real

estate taxes or municipal liens on land, such statutory provisions shall be read, as far as it is

pertinent to this Agreement, as if the Annual Service Charges were taxes or municipal liens on

land. In either case, however, the Entity does not waive any defense it may have to contest the

rights of the Borough to proceed in the above-mentioned manner.

{End of Article V}
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ARTICLE VI

CERTIFICATE OF OCCUPANCY

SECTION 6.01 Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all

Certificates of Occupancy in a reasonably timely manner.

SECTION 6.02 Filing of Certificate of Occupancy

It shall be the responsibility of the Entity to promptly file with both the Tax Assessor and
the Tax Collector a copy of any Certificate of Occupancy issued for the Project.

Failure of the Entity to file such issued Certificate of Occupancy as required by the
preceding paragraph shall not militate against any action or non-action, taken by the Borough,
including, if appropriate retroactive billing with interest for any charges determined to be due, in

the absence of such filing by the Entity.

{End of Article VI}
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ARTICLE VII

ANNUAL AUDITS

SECTION 7.01 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established

and administered in accordance with generally accepted accounting principles and as otherwise

prescribed by Applicable Law.

SECTION 7.02 Periodic Reports

Auditor's Report: Within one hundred twenty (120) days after the close of each

fiscal or calendar year, depending on the Entity's accounting basis, for the duration of this

Agreement, the Entity shall submit to the Mayor, Borough Council, the Tax Collector and the

Borough Clerk, who shall advise those municipal officials required to be advised, and the

Division of Local Government Services in the Department of Community Affairs, its Auditor's

Report for the preceding fiscal or calendar year pursuant to N.J.S.A. 40A:20-3(c). The Report

shall clearly identify and calculate all items comprising the Annual Gross Revenue and the Net

Profit for the Entity during the previous year. The Entity assumes all costs associated with

preparation of the periodic reports.

A.

Total Project Cost Audit: Within ninety (90) days after the final Certificate of

Occupancy is issued for the Project, the Entity shall, unless this Agreement is terminated, submit

to the Mayor, Borough Council, the Tax Collector and the Borough Clerk, who shall advise those

municipal officials required to be advised, an audit of Total Project Cost, certified as to actual

construction costs by the Entity's architect.

B.

Disclosure Statement: On each anniversary date of the execution of this

Agreement, if there has been a change in ownership or interest from the prior year's filing, the

Entity shall submit to the Mayor, Borough Council, the Tax Collector and the Borough Clerk,

who shall advise those municipal officials required to be advised, a disclosure statement listing

the persons having an ownership interest in the Project, and the extent of the ownership interest

of each and such additional information as the Borough may request from time to time.

C.

SECTION 7.03 Inspection

The Entity shall permit the inspection of its property, equipment, buildings and other

facilities of the Project and, if deemed appropriate or necessary, by representatives duly

authorized by the Borough and Division of Local Government Services in the Department of

Community Affairs pursuant to N.J.S.A. 40A:20-9(e). The Entity shall also permit, upon written

request, examination and audit of its books, contracts, records, documents and papers relating to

the ProieoJ bv representatives duly authorized by the Borough and Division of Local

Government Services in the Department of Community Affairs pursuant to N.J.S.A. 40A:20-9(e).

Such inspection shall be made upon ten (10) days' written notice during the Entity's regular

business hours, in the presence of an officer or agent designated by the Entity. To the extent
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reasoi ably possible, the inspection will not materially interfere with construction or operation of

the P oject.

SECTION 7.04 Limitation on Profits and Reserves

During the period of tax exemption as provided herein, the Entity shall be subject to a

limit? f on of its profits and dividends pursuant to the provisions ofN.J. S.A. 40A:20-15. Pursuant

to N. 1 S.A. 40A:20-3(b) and (c), this calculation shall be completed in accordance with generally

accep ed accounting principles.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals,

and easonable contingencies in an amount up to ten percent (10%) of the Annual Gross

Revf mes of the Entity for the last full fiscal year preceding the year and may retain such part of

the . xess Net Profits as is necessary to eliminate a deficiency in that reserve, as provided in

N.J. .A. 40A:20-15. The reserve shall be noncumulative.

There is expressly excluded from calculation of Annual Gross Revenue and from Net

Pre j| as set forth in N.J. S.A. 40A:20-3 for the purpose of determining compliance with N.J. S.A.

40. :20-15 or N.J.S.A. 40A:20-16, any gain realized by the Entity on the sale of all or a portion

of ,ie Project, whether or not taxable under Applicable Law.

SECTION 7.05 Payment of Dividend and Excess Profit Charge

In the event the Net Profits of the Entity in any fiscal year shall exceed the Allowable Net

Pror ;s for such period, then the Entity, within ninety (90) days after the end of such fiscal year,

shal pay such excess Net Profits to the Borough as an additional service charge; provided,

hov ever, that the Entity may maintain a reserve as determined pursuant to aforementioned

Sec. ion 7.04. The calculation of Net Profit and Allowable Net Profit shall be made in the

mai tier required pursuant to N.J.S.A. 40A:20-3(c) and 40A:20-15.

The Parties agree that any excess Net Profit will be paid to the Borough as additional

Ar tual Service Charge.

{End of Article VII}
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ARTICLE VIII

ASSIGNMENT AND/OR ASSUMPTION

SECTION 8.01 Approval of Sale of Proiect to Entity Formed and Eligible to Operate

Under Applicable Law

The Entity shall not voluntarily transfer more than ten percent (10%) of the Project, until

it has removed itself and the Project from all restrictions under this Agreement. The Entity shall,

however, be permitted to transfer all or any portion of the Project to another urban renewal entity

approved by the Borough as follows:

As permitted by N.J.S.A. 40A:20- 10(a), it is understood and agreed that the

Borough, on written application by the Entity after completion of the Project, may consent to a

sale of the Project and the transfer of this Agreement provided: (i) the transferee entity does not

own or lease any other Project subject to long term tax exemption at the time of transfer; (ii) the

transferee entity is formed and eligible to operate under the Long Term Tax Exemption Law; (iii)

the Entity is not then in Default of this Agreement or the Long Term Tax Exemption Law; (iv)

the Entity's obligations under this Agreement are fully assumed by the transferee entity; and (v)

the transferee entity agrees to abide by all terms and conditions of this Agreement including,

without limitation, the filing of an application pursuant to N.J.S.A, 40A:20-8, and any other terms

and conditions of the Borough in regard to the Project. In the event that the transfer contemplated

in this Section 8.01(A) is for less than the whole of the Project, the Annual Service Charge to be

paid each by the Entity and the transferee entity after the transfer shall be pro-rated based on the

land area being transferred compared to the total land area for the Project.

A.

Nothing contained herein shall prohibit any transfer of any ownership interest in

the Entity of ten percent (10%) or less, provided that any such transfer shall be disclosed to the

Borough Council in the next Auditor's Report or in correspondence sent to the Borough Clerk in

advance of the next Auditor's Report.

B.

If the Entity transfers the Project to another urban renewal entity, and the

transferee entity has assumed all of the Entity's contractual obligations under this Agreement,

then, pursuant to N.J.S.A. 40A:20-6, the Entity shall be discharged from any further obligation

under this Agreement and shall be qualified to undertake another project pursuant to the Long

Term Tax Exemption Law. The date of transfer of title of the Project to a purchasing entity shall

be considered to be the close of the fiscal year of the Entity. Within ninety (90) days after that

date of the transfer of title, the Entity shall pay to the Borough the amount of reserve, if any,
maintained by it, as well as the excess Net Profit, if any, pursuant to N.J.S.A. 40A:20-15.

C.

SECTION 8.02 Severability

It is an express condition of the granting of this tax exemption that during its duration, the
Entity shall not, without the prior consent of the Borough Council by ordinance, convey,

mortgage or transfer, all or part of the Project so as to sever, disconnect, or divide the
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Improvements from the Land which are basic to, embraced in, or underlying the exempt

Improvements.

SECTION 8.03 Subordination of Fee Title

It is expressly understood and agreed that the Entity has the right, subordinate to the lien

of the Annual Service Charges, and to the rights of the Borough hereunder to encumber and/or

lease the Land and/or Improvements, and that any such encumbrance or assignment shall not be

deemed to be a violation of this Agreement.

{End of Article VIII}
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ARTICLE IX

BOROUGH DETERMINATIONS AND OBLIGATIONS

SECTION 9.01 Relative Benefits

In accordance with the Long Term Tax Exemption Law, specifically N.J.S.A. 40A:20-
1 1(a), the Borough hereby finds and determines that this Agreement is to the direct benefit of the
health, safety, welfare and financial well-being of the Borough and its citizens despite the tax

exemption granted hereunder. The Project site is vacant and underutilized. The Project will

redevelop the site with a 50-unit residential rental project in accordance with the Redevelopment
Plan. The Project will create approximately 	construction jobs and 	permanent jobs. The
Project will generate significant amounts of new (otherwise unavailable) municipal revenues
through the Annual Service Charge and water/'sewer fees. In light of the substantial cost of
remediating environmental conditions, market conditions, economic factors and development
costs impacting this Project, it is not financially feasible to undertake the development of this
Project in the absence of the tax exemption. Accordingly, without the incentive the tax
exemption, it is unlikely that the Project would be undertaken. Without the Project, the benefits
described above would not be realized.

SECTION 9.02 Importance ofTax Exemption

In accordance with the Long Term Tax Exemption Law, specifically N.J.S.A. 40A:20-
11(b), the Borough hereby finds and determines that it has reviewed the Application and
accompanying financial information and it has determined that this Agreement is a critical
incentive for the Entity to undertake the Project in the Borough due to the extraordinary costs
associated with the development of the Property. The tax exemption permits the development of
underutilized property and provides a stream of revenue in the form of the Annual Service
Charges. The relative stability and predictability of the Annual Service Charges will allow the
owners and, by extension, the occupants, of the Project to stabilize their expenses, which will
ensure the likelihood of the success of the Project and ensure that it will have a positive impact
on the surrounding area. Further, the relative stability and predictability of the Annual Service
Charge makes the Project more attractive to investors and lenders needed to finance the Project.
The tax exemption permits the development of the Project in an area that cannot otherwise be
developed by reducing the expenses associated with the operation of the Project. Reduced
expenses allows for more competitive rents in an otherwise untested market. As a result, the
locational decisions of the probable tenants will be influenced positively by the tax exemption.

(End of Article IX}
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ARTICLE X

WAIVER

SECTION 10.01 Waiver

Nothing contained in this Agreement or otherwise shall constitute a waiver or

relinquishment by the Borough or the Entity of any rights and remedies provided by the

Applicable Law except for the express waiver herein of certain rights of acceleration and certain

rights to terminate the Agreement and tax exemption for violation of any of the conditions
provided herein. Nothing herein shall be deemed to limit any right of recovery that the Borough

or the Entity has under law, in equity, or under any provision of this Agreement.

{End of Article X}
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ARTICLE XI

NOTICE

SECTION 11.01 Notice

Any notice required hereunder to be sent by any Party to another Party shall be sent to all

other Parties hereto simultaneously by certified or registered mail, return receipt requested or by

commercial overnight delivery service with package tracking capabilities and for which proof of

delivery is available, as follows:

A. When sent to the Entity it shall be addressed as follows:

with copies to:

B. When sent to the Borough, it shall be addressed as follows:

Borough Clerk

100 Belvidere Avenue

Washington, New Jersey 07822

with copies to:

The notice to the Borough shall identify the subject with the tax account numbers of the

tax parcels comprising the Property.

{End of Article XI}
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ARTICLE XII

COMPLIANCE

SECTION 12.01 Statutes and Ordinances

The Entity hereby agrees at all times prior to the expiration or Termination of this

Agreement to remain bound by the provisions of Applicable Law and any lawful ordinances and

resolutions of the Borough, including, but not limited to, the Long Term Tax Exemption Law.

The Entity's failure to comply with such statutes or ordinances shall constitute a violation and

breach of the Agreement.

{End of Article XII}
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ARTICLE XIII

CONSTRUCTION

SECTION 13.01 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State

of New Jersey, and without regard to or aid or any presumption or other rule requiring

construction against the Party drawing or causing this Agreement to be drawn, since counsel for

both the Entity and the Borough have combined in their review and approval of same.

{End of Article XIII}
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ARTICLE XIV

INDEMNIFICATION

SECTION 14.01 Indemnification

It is understood and agreed that in the event the Borough shall be named as a party

defendant in any action respecting the Property brought against the Borough or the Entity by

allegation of any breach, Default or a violation of any of the provisions of this Agreement and/or

the provisions of the Long Term Tax Exemption Law or any other Applicable Law, the Entity

shall indemnify and hold the Borough harmless from and against all liability, losses, damages,

demands, costs, claims, actions or expenses (including reasonable attorneys1 fees and expenses)

of every kind, character and nature arising out of or resulting from the action or inaction of the

Entity and/or by reason of any breach, Default or a violation of any of the provisions of this

Agreement, the provisions of N.J.S.A. 40A:20-1 et seq., and/or any other Applicable Law except

for any misconduct by the Borough or any of its officers, officials, employees or agents, and the

Entity shall defend the suit at its own expense. However, the Borough maintains the right to

intervene as a party thereto, to which intervention the Entity hereby consents, the expense thereof

to be borne by the Entity.

{End of Article XIV}
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ARTICLE XV

DEFAULT

SECTION 15.01 Default

Default shall be failure of either Party to conform to the terms of this Agreement and/or

perform any obligation imposed by statute, ordinance or lawful regulation beyond any applicable

notice, cure or grace period.

SECTION 15.02 Cure Upon Default

Should a Party be in Default of any obligation under this Agreement, the non-defaulting

Party shall notify the defaulting Party and any mortgagee, if applicable, of the Entity in writing

of said Default (the "Default Notice"). Said Default Notice shall set forth with particularity the

basis of said Default. Except as otherwise limited by law, the defaulting Party shall have sixty

(60) days to cure any Default (other than a Default in payment of any installment of the Annual

Service Charge which default must be cured within ten (10) days from the date of its receipt of

the Default Notice) provided such cure can reasonably be effected within such sixty (60) day

period in which case Entity shall have such additional time to cure as reasonably necessary to

effect same. In the event of any uncured Default by the Entity, the Borough shall have the right

to proceed against the Property pursuant to Applicable Law. Upon any Default in payment of any

installment of the Annual Service Charge, the Borough shall have the right to proceed with an In

Rem Tax Foreclosure consistent with the provisions and procedures of the In Rem Tax

Foreclosure Act.

SECTION 15.03 Remedies Upon Default Cumulative: No Waiver

Subject to the other terms and conditions of this Agreement, all of the remedies provided

in this Agreement to the Borough, and all rights and remedies granted to it by law and equity

shall be cumulative and concurrent and no determination of the invalidity of any provision of this

Agreement shall deprive the Borough of any of its remedies or actions against the Entity because

of Entity's failure to pay Land Taxes, the Annual Service Charge, and/or the Administrative Fee

and interest payments. This right shall only apply to arrearages that are due and owing at the

time, and the bringing of any action for Land Taxes, Annual Service Charges, Administrative

Fee or other charges, or for breach of covenant. The resort of any other remedy herein provided

for the recovery of Land Taxes, Annual Service Charges, Administrative Fee or other charges

shall not be construed as a waiver of the right to proceed with an In Rem Tax Foreclosure action

consistent with the terms and provisions of this Agreement.

SECTION 15.04 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy any Default within the time period

provided in Section 15.02, the Borough has the right to terminate this Agreement upon thirty

(30) days written notice to the Entity (the "Notice of Termination").
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SECTION 15.05 Final Accounting

Within ninety (90) days after the date of Termination, the Entity shall provide a final
accounting and pay to the Borough the reserve, if any, pursuant to the provisions of N.J.S.A.

40A:20-13 and 15 as well as any excess Net Profits. For purposes of rendering a final accounting

the Termination of the Agreement shall be deemed to be the end of the fiscal year for the Entity.

SECTION 15.06 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax exemption for the Project

shall expire and the Land and the Improvements thereon shall thereafter be assessed and
conventionally taxed according to the general law applicable to other nonexempt taxable

property in the Borough.

{End of Article XV}
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ARTICLE XVI

MISCELLANEOUS

SECTION 16.01 Conflict

The Parties agree that in the event of a conflict between the Application and this
Agreement, the language in this Agreement shall govern and prevail.

SECTION 16.02 Oral Representations

There have been no oral representations made by either of the Parties hereto which are
not contained in this Agreement. This Agreement, the Ordinance of the Borough authorizing this
Agreement, and the Application constitute the entire agreement between the Parties and there
shall be no modifications thereto other than by a written instrument executed by the Parties

hereto and delivered to each of them.

SECTION 16.03 Entire Document

All conditions in the Ordinance of the Borough Committee approving this Agreement are
incorporated in this Agreement and made a part hereof. This Agreement, the Ordinance and the

Application constitute the entire agreement between the Parties and there shall be no
modifications thereto other than by a written instrument executed by the Parties hereto and
delivered to each of them.

SECTION 16.04 Good Faith

In their dealings with each other, the Parties agree that they shall act in good faith.

SECTION 16.05 Recording

This entire Agreement will be filed and recorded with the Warren County Clerk by the
Entity at the Entity's expense.

SECTION 16.06 Municipal Services

The Entity shall make payments for municipal services, including water and sewer
charges and any services that create a lien on a parity with or superior to the lien for Land Taxes,
if applicable, and Annual Service Charges, as required by law. Nothing herein is intended to
release Entity from its obligation to make such payments.

SECTION 16.07 Annual Service Charge Paid to County

Pursuant to N.J.S.A. 40A:20-12, the Borough shall remit five percent (5%) of the Annual
Service Charge to Warren County.
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SECTION 16.08 Financing Matters

The financial information required by the final paragraph of N.J.S.A. 40A:20-9 is set

forth in the Application, which Application is incorporated herein by reference. The parties

acknowledge that this Project will be financed by a first mortgage from the First Bank of Hope in

the principal amount of $4,365,000. During the period of this Agreement, the Entity shall have

the right to refinance the Property without approval from the Borough, provided that any

refinancing does not exceed the principal amount of the original financing of $4,365,000. The

Entity, however, will provide reasonable notice in writing to the Borough of any refinancing.

SECTION 16.09 Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shall be

an original and all of which shall constitute but one and the same instrument.

SECTION 16.10 Amendments

This Agreement may not be amended, changed, modified, altered or terminated without

the written consent of the Parties hereto.

SECTION16.il Certification

The Clerk shall certify to the Tax Assessor, pursuant to N.J.S.A. 40A:20-12, that an

agreement with an urban renewal entity, i.e., the Entity, for the development of the

Redevelopment Area, has been entered into and is in effect as required by N.J.S.A. 40A:20-1, et

seq. Delivery by the Clerk to the Tax Assessor of a certified copy of the Ordinance adopted by

the Borough Council approving the tax exemption described herein and this Agreement shall

constitute the required certification. Upon certification as required hereunder, the Tax Assessor

shall implement the exemption and continue to enforce that exemption without further

certification by the Clerk until the expiration of the entitlement to exemption by the terms of this

Agreement or until the Tax Assessor has been duly notified by the Clerk that the exemption has

been terminated.

Further, upon the adoption of this Agreement, a certified copy of the Ordinance adopted

by the Borough Council approving the tax exemption described herein and this Agreement shall

forthwith be transmitted to the Director of the Division of Local Government Services by the

Clerk.

SECTION 16.12 Severability

If any one or more of the covenants, agreements or provisions herein contained shall be

held to be illegal or invalid in a final proceeding, then any such covenants, agreements or

provisions shall be null and void and shall be deemed separable from the remaining covenants,

agreements or provisions and shall in no way affect the validity of any of the other provisions

hereof.
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SECTION 16.13 Effect of Amendment and Restatement

This Agreement integrates all of the terms and conditions mentioned herein or incidental

hereto, and supersedes all negotiations or previous agreements between the Parties with respect
to all or any part of the subject matter hereof.

{End of Article XVI}

{SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the paptfes have capsed these presents to be executed as of
the day and year first above written. //

URBAN RENEWAL,

By:

STATE OF NEW JERSEY

COUNTY OF UQOieJ
ss

The foregoing instrument was acknowledged before me this 2\_ day of , 2017, by

, the of d)c\c\ 6 Xc	
LLC, a New Jersey urban renewal entity, on behalf of the company.

1?
Urban Renewal,a/trnery

Notary Public

SUSAN FLEMING
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 9/5/201 8
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BOROUGH OF WASHINGTON

David I@gi; ror

STATE OF NEW JERSEY

COUNTY OF

ss

The foregoing instrument was acknowledged before me this 2Z day of rJu>^X , 2017, by

David Higgins, The Mayor of the BOROUGH OF WASHINGTON, a municipal corporation of

the County of Warren and State of New Jersey, on behalf of the Borough.

a Scxr^ C^JUj-
Notary Public

SUSAN FLEMING
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 9/5/2018
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LIST OF EXHIBITS

The following Exhibits are attached hereto and incorporated herein as if set forth at

length herein:

Exhibit A.

Exhibit B.

Exhibit C.

Property Description

Exemption Application with Exhibits

Ordinance
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EXHIBIT A

PROPERTY DESCRIPTION
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EXHIBIT B

EXEMPTION APPLICATION WITH EXHIBITS
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EXHIBIT C

ORDINANCE
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RESOLUTION # 127-2016

q-3RESOLUTION AUTHORIZING THE BOROUGH OF WASHINGTON TO

EXECUTE AN AMENDMENT TO THE REDEVELOPER AGREEMENT

WHEREAS, pursuant to the Local Redevelopment and Housing Law (N.J.S.A. 40A: 12A-1 et seq,), the
Borough of Washington acting by resolution, determined that the Washington Avenue Core District was
an "area in need of redevelopment" in accordance with N.J.S.A. 40A:12A-6(b); and

WHEREAS, in furtherance of same, the Borough of Washington and Jade Partners LLC ("Jade") entered
into a certain Redevelopment Agreement dated , 2014 ; and

WHEREAS, the Redevelopment Agreement authorized Jade to redevelop Block 95, Lots 3 & 4 on New

Jersey Route 57 also known as West Washington Avenue, in accordance with the terms thereof; and

WHEREAS, the Borough and Jade have since determined that it would be in the best interest of all
parties to amend the existing Agreement in order for the parties to enter into an agreement pursuant to the
New Jersey Long Term Tax Exemption Law, N.J.S.A 40A:20-1; and

WHEREAS, Jade has also negotiated a contract for the purchase of surplus land owned by the Borough

and designated as Block 95, Lot 3 1 ("Property"); and

WHEREAS, the Borough passed Ordinance # 5-20 1 3 , which authorized the sale of the Property to J ade
and provided that the specific terms of the sale would be set forth in a resolution authorizing the sale; and

WHEREAS, Borough Resolution # 1 98-2013 further specified the terms and authorized the sale of said
Property; and

WHEREAS, the Borough of Washington now wishes to amend the existing Redeveloper Agreement to
reflect the new agreement pursuant to the New Jersey Long Term Tax Exemption Law, NJ.S.A 40A;20-
l; and

WHEREAS, because title to the aforementioned Property did not close as of the date of this Resolution,
the Borough has determined that the Amendment set forth below shall be subject to the closing of title on

the Property within sixty (60) days of the passage of this Resolution,

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of Washington, in
the County of Warren, New Jersey, as follows:

I. AMENDMENT

If within sixty (60) days of the passing of the instant Resolution, the closing on the aforementioned

Property occurs, Paragraph 25 of the Redeveloper Agreement shall be deleted in its entirety and
replaced with following:

Tax Abatements. The Borough acknowledges and agrees that the Redeveloper will be submitting a
Governmental Application to the Borough under the Long Term Tax Exemption Law for approval of an
agreement for payment in lieu of taxes, (hereinafter referred to as a "Financial Agreement"). The



Redeveloper and the Borough recognize that the Financial Agreement will benefit the Redeveloper, the

Borough, and the potential residents and/or tenants of the Project. If proposed by the Redeveloper, the

Borough may consider and approve such application and adopt the required ordinance within sixty (60)

days of the date the Redeveloper files the application with the Borough. The proposed terms of the

Financial Agreement are set forth in Exhibit "	" attached hereto. The Financial Agreement shall be

subject to the receipt of all Governmental Approvals required by the Applicable Laws. If Redeveloper

defaults under this Agreement or fails to obtain all Governmental Approvals within the specified time

period or Commence Construction within the specified time period, the Borough is not obligated to enter

into the Financial Agreement or may void such Agreement if already executed.

E. EXECUTION

(a) The Mayor is hereby authorized to execute an amendment to the Original Redevelopment Agreement,

a form of which is attached hereto as Exhibit B (the "Amendment"), together with such additions,

deletions and modifications as are necessary and desirable in consultation with counsel to effectuate the

same.

(b) The Borough Clerk hereby authorized and directed, upon execution of the Amendment in accordance

with the terms of Section 11(a) hereof, to attest to the signature of the Mayor upon such document and is

hereby further authorized and directed to affix the corporate seal of the Borough upon such document,

m. SEVERABILITY

If any part of this Resolution shall be deemed invalid, such parts shall be severed and the invalidity

thereby shall not affect the remaining parts of this Resolution.

IV. AVAILABILITY OF THE RESOLUTION

A copy of this resolution shall be available for public inspection at the offices of the Borough

V. EFFECTTSE DATE

This Resolution shall take effect upon fmal passage.

BOROUGH OF WASHINGTON

Scott McDonald, Mayor

ATTEST:

Jasmine Lin, R.M.C.



Dated:

The above Resolution was moved by 	

	 , voted and carried this

. seconded by

day of 2016

Roll Call: Ayes:

Nays:

Abstentions:

Ann Kilduff. R.M.C.

Borough Clerk



CONTRACT FOR SALE OF REAL ESTATE

6
C\ \\ A^This Contract for Sale is made on WKLC .2013

BETWEEN THE BOROUGH OF WASHINGTON. IN THE COUNTY OF WARREN.
a municipal corporation of the State of New Jersey, having a mailing address ai 1 00 Belvidere
Ave.. Washington. New Jersey 07882,

referred to as tire Seller.

ANjj JADE PARTNERS WASHINGTON. LLC. having a mailing address of ] 6 Wolfe
Run Court, Long Valley, NJ 07853

referred to as the Buyer.

The words "Buyer" and "Seller" include all Buyers and Sellers listed above.

1. Purchase Agreement: The Seller agrees to sell and the Buyer agrees to buy the property
described in this contract (the "Property").

2. Property: The Property consists of: (a) the land: (b) all buildings, other improvements and
fixtures on the land, if an}-: (c) all of the Seller's rights relating to the land. The real property to
be sole is known by the street address of 12 South Lincoln Avenue in the Borough of
Washington, County of Warren, State of New Jersey, and is shown as Lot 31 in Block 95 on the
Tax Map of the Borough of Washington. Warren County. The property is also described on
Schedule A attached hereto.

$95,000.003. Purchase Price: The purchase price is:

4. Payment of Purchase Price: The Buyer will pay the purchase price as follows:

Deposit paid upon execution of Contract: S9.50G.00 (10% of the purchase price)

Balance to be paid at closing of title, in cash or by certified or bank cashier's check
(subject to adjustment at closing in accordance with this Contract.): S85.500.00

5. Deposit Moneys: All deposit moneys will be held m a non-inierest-bearing attorneys' trust
account by the Seller's attorneys, Gebhardt &. ICiefer. P.C.. (the "Escrow Agent"), and will be paid
in accordance with the following: (a) in the event that the transaction contemplated herein is
dosed in accordance with the provisions hereof all deposit monies shall be paid to the Seller; (b)
m the event that the Buyer shall default in the performance of its obligation hereunder, all
deposit monies shall be paid to lite Seller upon written demand therefor by the Seller stating the
nature and particulars of the default; (<z) in the event that the Seller shall default in the



monies shall be paid to the Buyer uponwritten demand therefor by the Buyer stating the nature and particulars of the default, upon three
(3) days' prior written notice to the Seller, unless in the event that subsequent to the default., the
Seller shall cure such default and close in accordance with the terms hereof, in which case the
deposit monies shall be paid to the Seller as a pari of the Purchase Price; and (d) in the event that
the panics shall agree in writing to terminate this Contract, the deposit monies shall be paid to
whichever part}-' is specified in such writing, In the event that a dispute shall arise with regard to
the deposit monies, the Escrow Agent shall have the right to deliver the deposit monies to the
Superior Court of Warren County to be held by such Court until the dispute is resolved, and upon
such deliver)', the Escrow- Agent shall be relieved of all further obligations to either pan)- with
respect to such deposit monies. In addition, the Buyer acknowledges that the Escrow Agent is
the Seller's attorney and waives any right 10 object to the continued representation by the Escrow
Agent of the Seller in an}' action or proceeding involving the deposit monies or this transaction.

6. Time and Place of Closing: The closing date shall be on or before January 13. 2014, (the
"Closing Date'5). The closing will be held at the offices of Seller on such date between the hours
of 1 0:00 a.m. and 4:00 p.m. If the closing does not occur on or before tire Closing Date, the
Seller shall have tire option to cancel this Contract unilaterally by delivering, written cancellation
notice to the Buyer and retaining the deposit monies as liquidated damages in addition to all
rights the Seller shall have at law and in equity.

7. Transfer of Ownership: At the closing, the Seller will transfer ownership of the Property io
the Buyer. The Seller will give the Buyer a properly executed deed, an adequate affidavit of
title, an Affidavit of Consideration, a Seller's Residency Certification, and a certified Resolution
of the governing body of the Borough pertaining to the sale contemplated under this Contract.

£. Type of Deed: A deed is a written document used to transfer ownership of property. In thissale, the Seller agrees to provide and the Buyer agrees to accept a deed known as a Bargain and
Sale Deed with covenants against grantors acts.

9. Physical Condition of the Property: This Property is being sold "as is". The Seller does
not make any claims or promises about the condition or value of any of the Property, including,
bin not limited to, environmental matters, suitability for construction of structures or residences
thereon, compliance with zoning codes, compliance with construction codes, viability of the
issuance of a building permit with regard thereto, or the financing requirements of the Buyer.
The Seller makes no representations as to the Property's precise acreage, subject to Paragraph 1 i
hereof .

1 0. Adjustments at Closing. The Buyer and Seller agree to adjust the following expenses as of
the closing date: real estate taxes and any municipal assessments. The Buyer or the Seller ma}'
require that any person with a claim or right affecting the Property be paid off from the proceedsof this sale.



11 . Matters Prior to Closing. The Buvershall have the right to have a survey and a metes and

bounds description of the Property prepared by a licensed surveyor prior to closing, and if such

survey is certified to the Seller and the Seller's attorneys, the Seller will include such description

and acreage in the Deed. The Seller snail not be liable to any person injured in the course of said

survey, ana the Buyer agrees to hold harmless tire Seller from any claim for injury or proDeny

damage which arises from the presence of the surveyors, and other related individuals on the

Property.

12. Due Diligence. The Seller shah afford the Buyer thirty (30) days from the execution of this

Agreement by both parties to perform any and all due diligence or inspections with respect to the

use of the Property and to notify Seller as to whether, based on the results of all such due

diligence and inspections. Seller will proceed with this transaction. All such due diligence and

inspections shall be paid for by Buyer. The Sellers shall cooperate with ail reasonable requests

made by the Buyer to access and investigate the Property. During the period of due diligence,

the Buyer, its agents, employees, consultants and contractor shall have the right to enter onto the

Property to perform the necessary inspections, including, but not limited to, wetlands; surveys;

percolation tests; soil analysis; soil borings: environmental rests, including, but not limited to.

Phase I environmental audit; feasibility studies: and any other test or investigation of a similar

nature. If any testing to be done requires the Property to be disturbed, the Buyer shall remediate

and restore the Property to its pre-existmg condition. The Buyer may also have a survey of the

Property completed. All inspections shall he at the Buyer's sole risk, and the Buyer hereby

indemnifies and holds the Seller and its agents harmless, inclusive of legal fees ana costs, with

regard to the claims of any third party who enter upon the Property at the request of or for the

benefit of the Buyer, regardless of whether the Seller was the cause in whole or in pan of the

condition that the caused the injury.

During this period of due diligence, the Sellers shall also provide Buyer with the

opportunity to make a full and independent investigation of any correspondence, instruments,

agreements, documents, records, plans, drawings, permits, approvals, survey and topographical

maps, engineering data, and/or prior investigative reports done by the Sellers or in its possession

The results of an}-' inspections including, but not limited to, environmental inspections

shall be deemed confidential and shall not be disclosed to any third parties, other than the

Buyer's agents, without the Sellers" expressed written authorization, unless required by judicial

order.

If the Buyer is satisfied with the results of all inspections, investigations and/or

studies, it shall notify the Sellers of the foregoing and further notify the Sellers mat it shall

proceed with the transaction, as agreed to herein. If the Buyer is dissatisfied with the results of

its due diligence inquiry, it may elect to terminate this Agreement whereupon it shall be entitled

to a refund of its deposit.



I ] . Matters Prior to' Closing, The Buyer shall have the right to have a survey and a metes and
bounds description of the Property prepared by a licensed surveyor prior to closing, and if such
survey is certified to the Seller and the Seller's attorneys: the Seller will include such description
and acreage in the Deed. The Seller shall not be liable to any person injured in the course of said
survey, and the Buyer agrees to hoid harmless the Seller from any claim for injury or property
damage which arises from the presence of the surveyors, and other related individuals on the
Property .

12. Due Diligence. The Seller shall afford the Buyer thirty (30) days from the execution of this
Agreement by both panics to perform any and all due diligence or inspections with respect to the
use of the Propeiiy and to notify Seller as to whether, based on the results of ail such due
diligence and inspections. Seller will proceed with this transaction. All such due diligence and
inspections shall be paid for by Buyer. The Sellers shall cooperate with all reasonable requests
made by the Buyer to access and investigate the Property. During the period of due diligence,
the Buyer, its agents, employees, consultants and contractor shall have the right to enter onto the
Property to perform the necessary inspections, including, but not limited to. wetlands: surveys:
percolation tests: soil analysis; soil borings: environmental tests, including, but not limited to.
Phase 1 environmental audit; feasibility'' studies; and any other test or investigation of a similar
nature. If any testing to be done requires the Property to be disturbed, the Buyer shall remediate
and restore the Property to its pre-existing condition. The Buyer mat' also have a survey of the
Property completed. All inspections shall be at the Buyer's sole risk., and the Buyer hereby
indemnifies and holds the Seller and its agents harmless, inclusive of legal fees and costs, with
regard to the claims of any third party who enter upon the Property at the request of or for the
benefit of the Buyer, regardless of whether the Seller was the cause in whole or in part of the
condition that the caused the injury.

During this period of due diligen the Sellers shall also provide Buyer with the
opportunity to make a full and independent investigation of any correspondence, instruments,
agreements, documents, records, plans, drawings, permits, approvals, survey and topographical
maps,, engineering data, and/or prior investigative reports done by the Sellers or in its possession.

The results of any inspections including, but not limited to. environmental inspections,
shall be deemed confidential and shall not be disclosed to any third parties, other than the
Buyer's agents, without the Sellers' expressed written authorization, unless required by judicial
order.

If the Buyer is satisfied with the results of all inspections, investigations andAr
studies, it shall notify the Sellers of the foregoing and further notify the Sellers that it shall
proceed with the transaction, as agreed to herein. If the Buyer is dissatisfied with the results of
its due diligence inquiry, it may elect to terminate this Agreement whereupon it shall be entitled
to a refund of its deposit.



13. "Possession. At the closing the Buyer will be given possession of the Property. No tenam

will have any right to the Property unless otherwise agreed in this Contract.

14. Ownership: The teller agrees to transfer and the Buyer agrees to accept ownership of the

Property free of all claims and rights of others, except for:

(a) the rights of utility companies to maintain pipes, poles, cables and wires over, on and

under the street, the part of the Property next to the street or running to any house or other

improvement on the property, roadways or watercourses which may abut or traverse the

Property;

(b> such facts as an accurate and current survey ma)' reveal:

(c) Buyer intends to use the property for parking purposes. Buyer agrees to reserve 6

parking spaces, 24 hours ner day. for the exclusive use of Borough residents that do not have off-

sireet parking on their property: and

(di any other recorded easements or restrictions which limit the use of the Property and

which have been provided to the Buyer prior to the execution of this Contract by the Buyer.

15. Complete Agreement: This contract, together with the Ordinance and Resolution

Authorizing the Sale ofSurplus Property (hereinafter "contract documents") constitutes the

entire and only agreement between the Buyer and the Seller. The contract documents replace

and cancel an}' previous agreements between the Buyer and the Seller. The contract documents

can only be changed by an agreement in writing signed by both Buyer and Seller.

1 6. Parties Liable: This contract is binding upon ail parties who sign it and all who succeed tc

their rights and responsibilities.

1 7. Notices: All notices under this contract must be in writing. The notices must be delivered

personally or mailed by certified mail, return receipt requested, to the other part}/ at the address

written in this contract or to the party's attorney, or sent by confirmed telefax, with a hard cop}'

following immediately by regular mail: or by confirmed overnight courier.

18. Realtor's Commission. Both the Buyer and the Seller hereby represent and warrant to the

other that they have not dealt with any real estate broker or real estate salesperson in connection

with the transaction which is contemplated hereunder. Each party hereby agrees that the)' will

indemnify, save harmless and defend the other from and against any and ail claims which may be

advanced against the other part)' for a brokerage commission, finder's fee or other similar fee

which ma)' be advanced in connection with the transaction contemplated hereunder.

19. Both parties agree that the three (3) day attorney review period does not apply to this

transaction.



Signed and Agreed to by:

WITNESS:

/U-- —

\\

\ \ v—J 		 	i.
T

1 Buyer

Date Signed:

BOROUGH OF WASHINGTON. IN THE
COUNTY OF WARRENATTEST:

\
I

U-
\ ,iU- I T-

By >

M /aName: -C -C a:
Title: //

-V. --;Name: J/

Title

s

UM t
T

r~

/!•'' )uro
}Date Signed:
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RKDFVIXOPER'S AGREEMENT

THIS aGREEMlNT. made tmd entered this 2b NGHV o.

BY A'vT) BETWLrN:

jadi: partners r ashington. llc, n ns* k:*r
cmiicd haNii-y coiriDany \vilh officer iocaiec a; W V-'oac Run.
Bona V'ahey. New Jersey 0/95-v

hereinafter referred ft? as the Ykeuevchmer'

i.ND

BORGEGR OF WASHINGTON. a Municipal Corporator in
rite Count) of Warren and Slate of New Jersey. with office.:
iucaltAai 10') Bchiaerc- Avenue. WaYuiAltUi. Net JerM) 0 7 F E E .

hereinafter referred so as the "Borough.

WITNESSETH-

WHFRi-AiY the Redeveloper is the ctiner.i owner of the irac; or oarce- o: land ( the
"hroyertv'C .described on. toe Boiowgb Tax Map as Hooch 95. Cote 5 and -i: and

WHEREAS, the Ream elope,' received prehmina') and runi: site nlar: approval with
•'uriancc rclkf and conditions from the Borough of Wasmngioti Planning Board Are "Planning
Board"; pursuant lo a resolution adopted or; January ! 5. 20; A memorializing. the Board's uonor.
on December 9. 2915 midarn ended pursuant to a resolution adoptee or June 9. 201 A
memorializing the Board's acts on on May 12. 2Ci4 unci further arnenaed pursuant to a resolution
adopted on September 2. COM memorializing the Board's action on August IT 20M ibr fx-
redevelopment of the Propern consisting of demolition of the current structures on toe Proper;;
:md ronmruchor of a four story mixed use building of approximate)) 15.5-4 square feet with

Y'HEREAS. the Property u iocatcd in the Vfa-mngicn Avenue (Y>j-e District A fnc
Borougn Redevelopment Plan and is require;! to be developed ir; accordance with the
Redeveirnniunt Plait; and

VfHEllEAS. the Redeveiopar and Borough desire to enter into a RedcveiroerT
Agreement setting form the rights, duties and obligations n: the parties in connection, with the
Approval and approved Plans: and

WHRRNaS, die Redeveioper dewier to proceed with the Ecdcwekipnien; of die Proven)
and to insiaii the improvements in accordance with the Approval and approved Plans: and



EIIGKEaS. the Borough Ordinance Cnugie: cA-:5.~, indicates thai ik: final p!a: shah be
aDprovec: uwT all hems required to be bonaed have beer: eilher msiahea or guaranteed. ; and

WHEREAS. smce there is sto-m drainage and driveway won-: required wnnu: the rigw-
of-wm of Souli! Llnc-th; Avenue off-die;, wior u; hie cemmencerrjei.;- of an\ work wither.
Soon Luwohv ine Rcacvelone:- shah he required 10 obtain a sirsci opening penmn and oca: a
Performance Guarantee piirsuan. tc Chapier "A SiresL* awl SidevahA of live Borotign
ordinance:. hoe amount of the Perrormancc Guarantee has no: peen deverniuiec; a: tnis nine.

GOV- . THEEjEFORE. m consideration A i.he foregoing, one the agrecnenw anc
conditions of trie Appro-. ai and approved flaw. i. if nvuuu'h agreed iy. and between nan;es
hcruK . as follows.

. brio; ro the star: of aiw -work within South Lincoln Vrcnue the Redem-hone;- snch
ohicui Lie required borough street opening perm it and post the required Performance Guarantee.
' no ionic eh' tar guarantee snail be a 10'A cash aeoost; and the balance n sure:-. bona or Awe: of

fhe amouiv of the Performance Guarantee shah be dcterrninec: or- the Muniwna:wecm.

Engineer cased upon an Engineering Estimate of Quantities and Cos; ic be provided rg trie
Redeveiopcr. The R.eceveiope:-.. upon saiisfactovv completion oil the \vcit. shall deliver it wit
Borough a iwenp-four (24) month surer- maintenance bona, or Isnej of credu. whiten snail be ir
e ion;: saurfaciory to the Borough, and the maximum. sun: permitted h\ statute.

.T prior iv the start of an\ work whinn the right-of-way of vvesi vVashmgton Awi.w
Gov jersey Route 5 m the Bedeveiope; shall obtain a Uuhiy Oncning Pcrrnjt from N'JDOT aw;
snail dos: aiy. bonds and msnec'iou escrows required by \J007

I- Prior to ihe slab of any sue won:, the Ream eloper shai! submit an initial escrow
benosi; oi" E-I O.OOO.Gf.! to cover engineering inspection Ices
make suDsequem install mens deposits in the even: the oeposh balance reaches fGTOO.OG Each
.vubsccyuen! msiGhvicni shah not cause the iota] escrow balance so exceed f ] 0. GOO. 00. fire
Borough agrees to place tne cash deposit in a separam savings account, is: escrow, in a banking
institution or swings and loan association in this Sra.it- insured w a:: agcnc) of the ieacra;
government. in me name of tne Borough. and ro noSo and dispose el hie sAd account Tnduding
me interes: earned thereon: ss hereinafter provided.

: no Aedevduper viih at the Redevei oyer's own cost and expense, in a good unci
workiwannKe manner, install and complete ah of the improvement." in accordance with the
approver plans and specifications, and the applicable c-rctimmees. rules and regulations c-f the
Borough The Borough Eiigineei shah inspect and approve the work a-- inAnhod in accordance
with ;bc approved pious and final pia: and the requirements of the Borough's ordinances, rules
end regulations.

4

Signing of the approved Plans is speciDeaiiy conditioned upon the P.cdc\ eioperG
contDiiance vh.r; the requirements contained ir. the Aporovai as well as lite various re rimes
nreoared by the Borough';: professionals, including the PI riming Board Engineer. Piannmg
Board Planner and the Borough Engineer, both prior ic and afver the ante of approval including.

f.



nut no: limbed to. lire reports of the Planning Board Engineer dated November EE 2013 arm
Deeernne: 4. 2013. and ihe reports of the Planning Board Planner oared November B. 2013 and
December o. 2013. except as such repuiremenin ma> be modified m the Approval. Proof oi
compliance shall be subrnmed in the Borough Engineer 'am:, the Borough Aiiornev.

All of the work and ininror'emenir set lord: above unacr tiie terms of ih;;-
Agreement sbali be completed within loo (2) years of me Signing ol the final site plan; pioviaed
mm tit c Eeaevejopcr may request in writing a one { i ) vein extension for completion of the work
and imprrmernoniA which shall not be unrcasonabp vviiEheid. Should the Redeveioper foil, refuse
n: neglect u< complete. to the satisfaction of the Borough Engineer and in accordance with tins
Agreement, all of said work and improvements within the above time limit, then, the Borough
shall bt free lo take whatever legal steps lire Borough desires. The Recceveioner shall have the
right to ncrition the PEnnmg Board for extensions of ihv completion date in accordance with the

.aw.

b.

E The Redeveioper siiall and will comply ial;y with all applicable Borough
ordinance;., rules, regulations and other requirements of governmental bodies has ing
nuns,Action over any aspect of this Redevelcmnvent m lire improvements or facikuev thereof,
including of applicable requirements, ruies. regulations auc siaiiitcs of the Stare of Nov Jersey,
all conditions of the approving Fioard and all renmsentauons made to the approving Board. The
RcdeveioDer snail and. will comply fully wi tie all of the findings, conditions, and requirements of
the Approvai which are incorporaied in this Agreement.

The Redeveioper sb mil replenish the inspection lees deposit as required by the
applicable Borough ordinance and be. responsible, in any event, for the payment of the Borough
Engmeerb inspection ibex, as required h} sue;: ordinance, subject to Ihe provisions of lire
Municipal Land I so Law.

3

All slumps, dead trees or debris created m connection with the construction oi'lhc
Redevelopment wiT- be removed from, the Redevelopment by ihe Redeveioper unless otherwise
authorized oy the Borough Engineer. •

Redeveioper shr.i: remove any $ih deposited in the Redevelopment und'or
Borough's siorm sewers brooks, catch basins or oihe; drainage areas resulting front erosion or
sikahon of soil or debris during the course of construction b> this Redeveioper. Any mstrncilon
given h\ me Borough Engineer. Consirucuon Official or Soil Conservation District to prevent
sue. in evosuw or stltation shall be performed by the Redeveioper in a reasonably promm manner.

Aiter completing the construction of the improvements. the Redevdoper shnii
furnish the Borough with "as built" plans which are acceptable to the Municipal Engineer.

The Redeveioper shah! ensure thai all lots and other areas in said Redevelopment
shall be properly graded and proper!) drained in accordance with the approved Plans and at the
direction ofihe Borough Engineer.

E

10.

1 E

12

Although the Borough shall issue certain construction permits pursuant to its
orchrutnces worn time to lime alter lite execution of this .Agreement and proper application bv
Kedeveluper. no Certificates of Occupancy for any uni; shall he issued unii! ah site

,3.



mmrovernents nave been completed one ae-buiit plans have been submitted and approved by the
Municipal Engineer. The Kedeveioper may request and the Borough ma;-, avnnorive the reiea:

erbfieates of Occupancy prior to the completion of ail sue improvements rubier; \o ail work
being completed 10 ike satisfaction of the Municipal Engineer escep: the imai course o; paving
ana landscaping arid further subject to me Redevelops;' nostinc a simahie performance guaranty
ic guarantee the completion of at: remaining v-.ork. The amount of the performance guarantee
shad oe esiaukshed by the Mmiieipai Engineer based 0000 an Engineer's Esnnuuc of Quantities
and Cos: to be provided by the- Redevelop?;-.

w

Eh Tiie Planning Board reserves Etc right to revoke or withdraw any approval granted
:n tne Resoiuutm. upon notice to the Reaeveioper and n public hearing, in me event thai mere is
:ury deviation from or alteration 10 uic Plans approved by the Kesoiuilcu. unies? prior written
approval for me deviation or alieruunn has been ooinmed hv the Redevelop?;- from U'n- Planning
board. Minor deviations and fie id changes may be authorized in venting by lite Borough
Engineer

In addition to the conditions contained m Etc Approval. the approved Plans, and
in air. report? cT the Borough's various professionals, am Certificates of Occupancy are also,
specifically conditioned upon the Redeveloped? full conmiiance with all conditions,
requirements or other terms of this Agreement

1 «.

Tne Re-developer shah obtain final, unconditional approval end.-or permits from
all agencies and entities having jurisdiction over any aspects of the proposed Redevelopment,
including, but not limited to: A 5 Warren County Planning Board: B> Mew Jersey Depanmem of
Transportation: C i Washington Borough Fire Chief.

Eh

The Redes eloper shah also obtain
American. Wcue: Company to provide water service and written approve) of sewerage altocaiior.
us "well as a Sewer Connection Permit from the Borough, i'he Redevekwer represents that as 0:
lite date of this Agreement, it has obtained the required written agreement Rom New Jersey
American Water Company and written approval of sewerage allocation from the Borough.
Eedevcioper shall provide copses of the agreerncni and approval to tne Borough upon request.

1 ?
written agreement from New Jersey

All documents required 10 he prepared by the Redevelop/:' ;*y the terms or
provision oi this agreement or the Approval shall he approved py the Board Attorney ami Board
Engineer prior to execution.

18

No work shah occui on tin project by the Rcdcveloper until it precoiAiruriiop
meeting has been held between tne Redeveioper and tne Borough Engineer and dm
Rrdcx elopers contractor.

19.

The Redeveioperk; coniracxw shah maintain the insurance coverages as recthrec
by- the Borough and shah name the Borough of Wcsiungton /no the Municipal Engineer as
additional insureds.

20.

2i. A. While the terms and condition? set forth in this Agreement are binding upon
the- Borough, lite approving Bearer and the Eedevcioper. nothing herein contained shall ne
construec a- preventing the Borough, the approving Board or the Redevelops- Rom exerckdrig in



any court of lav, or elsewhere- any rights or duties which v. mav have by statute. ordinance or
other jiwn. Tin? Agreement shal: nor operate 10 confer upon any such public bod;-' any powers,
rights or duties it does not now possess, nor abridge \he righto oh the Redeveioper vis-a-vis any
such Duhhc body.

The covenants, undertakings, agreements and other obligations mentioned
] n this Agreement shah not be construed as a representation bv tire Borough, the approving
Board, or by any Borough officer, board or ernpiove? to have or to assume ant' contractual or
other handily to or wren any persons, firms or corporation." purchasing arm iand. buildings or
nnprovenieiils from the Redeveioper or otherwise using or having an interest tn the same, noi
snah this Agreement be construed to create any kabiiky on the Borough or the approving Board
to third Demons.

B.

C 'Nothing herein contained shall be construed to render the Borough or any
of its officers, boards or employees iiabie for any charges, costs or debts for materiai. labor or
other expenses incurred in the making of the miprovenisuis

Redeveioper shah be and reman! liable for an\- and ah damage o; money
iocs occasioned by the Borough 01 its officers or agents by any neglect, wrongdoing, omission or
commission 01 or by tire Reaevelope: cu by any person. linn or corporation acting for ihe
Redeveioper or Applicant hereunder arising from the making of the improvements or the
performance of the terms hereof The Redeveioper and Applicant shah save, indemnify and hole"
harmless ihe Borough, its officers, agents, boards and employees from any and ail liability and
reasonable costs incurred in defending, negotiating or settling any action which may arise front
any such damage or loss, from the making of the .improvements by Redeveioper or Applicant or
the performance of the terms hereof except for improvements not installed by Redeveioper or
Applicant unless the Borough or its agents shall have acted contrary to iav or failed to perform
acts required by- law or by tins .Agreement.

Nothing contained in this .Agreement shah be construed 10 give any person
or legal entity, not a parts- to this .Agreement, any claim against the Borough or any of us
agencies vim respect to the manner of tire installation of improvements, or for any damages
arising therefrom.

r:

22. All notice? sent pursuant to this Agreement shah be in writing and directed m the
pariy at the address set fond at the beginning oi'tbA Agreemem. unless prior to the notice being

sent the party has delivered a substitute address to the other party by cenifl ed mail, return receipt
requested, in which case the nonce shall he sent to that address.

The Redeveioper further agrees that ibis .Agreement shah be binding upon the
Redeveioper and the Redeveioper's heirs, personal representatives, successors or assign? As the
case may be j. notwithstanding the fact that it may sell, transfer, encumber of otherwise dispose
of the property or any portion thereof, and the performance guarantee called fas1 herein shall
remain in full force and effect in any such event, in lite event of such transfer, the escrow
accounts and any bonds posted by the Redeveioper shah not he released in whole or m pan. until
the successor Redeveioper. assignee., person or entity has posted sufficient review and insDociian
escrows and bonds, as determined by the Borough Attorney and Chief financial Officer, and

22.



countersigns this Agreement or executes a new Redeveloped s agreement with the Borough as
directed by the Borough Attorney.

Per the Approval, the Redeveloper shall comply with any and all Affordable
Housing Contributions that may be required by Chapter 94. .Article X,. "Development Fees" of
the Borough Code, or obtain relief from the Borough Council or. in the alternative, the Planning
Board.

24.

The Property shall be subject to Chapter 79, Article I, "Five-Year Tax Exemption
and Abatement" of the Code of the Borough of Washington, which implements the. Five Year
Tax Exemption and Abatement Law, codified at N .U.S.A. 40A:21-1 et seq., providing for
temporary tax relief for property owners, upon completion of the project and compliance by the
Redeveloper with the terms of that Ordinance, including but not limited to entry into a Tax
Agreement between Redeveloper and the Borough as provided by N.J.S.A. 40A:2i-3 0.

IN WITNESS WHEREOF, the said panics have hereunto caused this Agreement to he
signed by their proper representatives (and. if a corporation, have caused their proper seal
to be hereunto affixed) the day and year first above written.

25.

ATTEST:

JADE PARTNERS WASHINGTON, LLC
s •

V/'

LA By:
-i.

A ITEST:

BOROUGH OF WASHINGTONi

;
'~N;•

V-
X,

Borough Clerk Mayor

6
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BOROUGH OF WASHINGTON

COUNTY OF WARREN

RESOLUTION IN SUPPORT OF THE AMENDED AFFORDABLE HOUSING

TRUSTFUND SPENDING PLAN

WHEREAS, the Borough of Washington's development fee ordinance establishes and

affordable housing trust fund; and

WHEREAS, the Borough's most recently approved spending plan which dictates the

spending of said monies ("hereinafter "Spending Plan") is attached hereto as Exhibit A; and

WHEREAS, since the adoption of the Borough's Spending Plan, the Borough has

become desirous of furthering proposed development within the Borough and has entered into an

Amended Redeveloper's Agreement with Jade Partners Urban Renewal, LLC (hereinafter

"Redeveloper"); and

WHEREAS, the Borough has agreed to pay to the Redeveloper the total amount of

$300,000 ($30,000 per unit) in exchange for thirty (30)-year affordable housing deed restrictions

on ten (10) rental residential units. (See Exhibit B); and

WHEREAS, the Redeveloper will be providing an equal split of low income and

moderate-income units; and

WHEREAS, at this time, and in furtherance of the Borough's efforts to meet its

affordable housing obligations and to otherwise promote development within the Borough, the

Borough seeks to amend its Spending Plan to include payments to the Redeveloper in order to

secure affordable housing controls as set forth in the attached Amended Redeveloper's

Agreement; and

WHEREAS, on April 13, 2018 such relief was been granted by way of Court Order

which is attached hereto as (Exhibit C); and

{00152144}



WHEREAS, the Borough has prepared its Amended Spending Plan consistent with

N.J.A.C. 5:97-8.10 and which provides for a $300,000 payment to Jade Partners Urban Renewal,

LLC, which shall secure thirty-year affordable housing deed restrictions on ten (10) residential

rental units in compliance with the Amended Redeveloper's Agreement dated June 22, 2017.

(Exhibit D)

NOW, THEREFORE, BE IT RESOLVED, that the governing body of the Borough of

Washington, Warren County, State of New Jersey, authorizes the expenditures as set forth in the

Amended Spending Plan; and

BE IT FURTHER RESOLVED; that the Amended Spending Plan will be forwarded to

the Court and will be part of any housing plan to be adopted by the Borough.

{00152144}
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Affordable Housing Trust Fund Spending Plan

INTRODUCTION

The Borough of Washington. Warren County lias prepared a Housing Clement and Pair Share

plan I ha I addresses ils regional fair share of the affordable housing need in accordance with the

Municipal I -and Use I.aw (N.J.S.A. 40:551 )- 1 et scq.), the Pair Housing Act (N.J.S.A. 52:271)-

301 ) and the regulations of the Council on Affordable Housing (COAll) (NJ.A.C. 5:97-1 et scq.

and N..I.A.C. 5:96-1 el seq.).

As of December 31, 2008, Washington Borough has collected $20,240, expended $0, resulting in

a balance of $20,240. All development fees, payments in lieu of constructing affordable units on

site, funds from the sale of units with extinguished controls, and interest generated by the fees

are deposited in a separate interest-hearing affordable housing trust fund in PNC Bank for the

purposes of affordable housing. These funds shall he spent in accordance with NJ.A.C. 5:97

8.7-8.9 as described in the sections that follow.



I. RFVFNUF.N FOR C.F.RT1FIOA HON PFRIOI)

To c;i leu I ale o projection of revenue anticipated dining the period id' ihird round subsianlive

ccriilicution. Washington Borough considered the following:

(a) Development lees:

1 . Residential and nonresidential projects which have had development lees imposed

upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development

approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely lo occur based on historical rates of development.

(b) Payment in lieu (PI H):

Actual and committed payments in lieu (PI I /) of construction from developers as

follows:

Mid Town Limited- $240,000

The Regency at Washington- $140,000

(e) Other funding sources:

Funds from other sources, including, but not limited lo, the sale of uniLs with

extinguished controls, repayment of affordable housing program loans, rental income,

proceeds from (he sale of affordable units.

(d) Projected interest:

Interest on the projected revenue in the municipal affordable housing trust fund at the

current average interest rate.

IOcmher /-/, 2000



Projected Revenues-Housing Trust Fund -200? -20)8

Pre

. SOURCE OF FUNDS

: -5 ;e5v

12/31/08 200? 20)0 2017 20^320)) 2012 2013 2014 2015 20)8 Total

	.Approved Js.e jo—en-

Heo'her H;i: /Ten 	53.5c: 55,31 0 $5.310 55.310

i . -S Tsp-neniPend-vG - gc-ovo
3- r-oec^g^gve.cp-nen-	

	 3d--. -•-•r- .Tsoeve.oprre"- - NQ - -355 .

	__	).' O T&'Jiflittjmtec - Npn-nSSi.	 		

so 5 -*c e -c-ss	

d ?j- — sn-s ' .'eu- ; Gor --	

' gs -.eoency s! y.crirsicn	

	 yirJDwr y^tgdjesL		

-i G''ier -„-cs	
Fees W6^,:^1/a<l	

5125,000 $125,000 Si 25,000 5125,000 S" 2S."Z 525,000 S'jO.OC;i
—

575,000 I 575,000 575.000 !
yj.~72

5 .642 54.927 59.353

si 40,000

5-03.00:
soooo: . S30.000 , $40,000 sso-ooo 550.000 $45.000

S 15.665
I - - ~ 'I , ' - " 1~l ' ' ' —* ' —

51.642 : $103,467 $120,163 5120,310 $180,310 i $315,000 j $170.000 | $12g.2£ $125,000 5:25.000 Si ,405,555

5574 5552 : 52,611 54,442 $6,322 $9,764 $14,800 ' 516,303 516,703 5' 6.372 jiTBc S'SS.SSS
S20.24Q ; 52,154 i 5106,078 5124,605 5126.632 $190,074 i $329,800 i 5186.303 $141,703 5' 41,872 S:4;,:C $

5«.66;

$19,666
i-i-c-z

z n-e-es-

10'3l	

Washington Borough projects a total of SI.49 1.506 in revenue and interest to be collected between January 1. 2009 and December 31. 2018. All interest earned on the account

shall accrue to the account to be used only for the purposes ofaffordable housing.

(Jc-ohcf 14 2009



2. ADMINISTRATIVE, MECHANISM TO (Ol.l, IX I AND DISTKI1IUTE FUNDS

The Co I lowing procedural sequence lor I lie collection and distribution of development Ice

revenues shall be followed by Washington Borough:

00 Collection of development lee revenues:.

Collection of development fee revenues shall be consistent with Washington Borough's

development fee ordinance for both residential and non-residential developments in

accordance with COAI I's rides and I'. I .2008, c.46, sections 8 (C. 52:2717-329.2) and 32-

38 (C. 40:550-8. 1 through 8.7).

(b) Distribution of development fee revenues:

The Borough will distribute funds with the oversight of the Council. The Council will

work with the Affordability Housing Administrator and the Municipal Housing Liaison

to manage the projects outlined in this spending plan.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

(a) Rehabilitation and new construction programs and projects (N..I.A.C, 5:97-8.7)

Washington Borough will dedicate $210,000 to rehabilitation or new construction

programs (see detailed descriptions in Lair Share Plan) as follows;

Rehabilitation program: $210,000

(b) Affordability Assistance (N..I.A.C. 5:97-8.8)

Projected minimum alTordabilily assistance requirement:

$20,240
Actual Development Lees and Interest Earned Thru 12/31/08

Development lees projected 2009-20) 8

t

$1 ,383,892

$105,414
Interest projected 2009-2018 I-

Less housing activity expenditures through 6/2/2008 $0

r- $1,511,546
Total

$453,464
30 percent requirement X 0.30 -

Less Affordability assistance expenditures through 12/31/2004	

PROJECTED MINIMUM Affordability Assistance Requirement

1/1/2009 through 12/31/2018

$0

$453,464

PROJECTED MINIMUM Very Low-Income Affordability

Assistance Requirement 1/1/2009 through 12/31/2018 $151,155

3October II, 2009



Washington Borough will dedicate $--153,464 bom the a (lord able housing trust fund to

render units more affordable, including $151,155 to render units more affordable to

households earning 50 percent or less of median income by region through alTordabilily

assistance programs such as down-payment assistance, rental assistance, and converting

low-income units to very-low-income units.

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

$20,240Actual Development Fees and Interest Earned Thru

12/51/09 -t

$1,585,892Development fees projected 2009-2018 -I

$105,414Interest projected 2009-2018 I

$0Less Administration through 12/51/2008

$ 1 ,5 1 1 ,546Total

$302,50920 percent requirement x 0.20 =

$0Less Administration through 12/31/2004

PROJECTED MAXIM DM ADMINISTRATION

COSTS THROUGH 12/31/2018 $302,309

PROJECTED ANNUAL ADMINISTRATION

COST'S THROUGH 12/31/2018 $30,231-M0 "

Washington Borough projects that $302,309 will be available from the affordable

housing trust fund to be used for administrative purposes.

I k /oher I /. ''()()'J I



4. EXPENDITURE SCHEDULE

Washington Borough intends to use affordable housing trust fund revenues for the creation and/or rehabilitation of housing units. Where applicable, the creation.' rehabilitation

funding schedule below parallels the implementation schedule set forth in the Housing Element and Fair Share Plan and is summarized as follows.

= of

Units

2009 ; 2010
Program

2011 2012 2013 2014 2015 2016 2017 2018 Total

| S20.000 | S20.000 S20.000
S20.000 ; S20.000 j S20.00Q

SO•telKibftiiutini:
S20.000 S20.000 S30.000 S30.0Q0 I S30-000 S2 [O.OOO I

S30.000 I S30.000 j S30.000 S2 10.00027
S20.000

Total Programs SO S20.000 S20.000 S20.000
27

S75.000 j S75.000 f 575,000 j $75.000 STtU-HU S-Uv.wu
S75.000

U'lbrdabif Assistance So sc so so

S30.23I S3S.028 1 $502.3t>'.'
S3'J.2j I 1 S30.231 S31U23 1 S30.23i I $30.23 1 S30.231

S22.434 1 S30.23 i
Administration

27 j S22.434 j S70t231 S702231 j $70,231 S145.231 1 S145.231 j SI45.231 j SI 65.231 SI 65.231 | SI 76.492 I S963.773 ;

Total

-

October !4. 2009



5. EXCESS OR SHORTEAEl. OF FUNDS

Pursuant to the J lousing Element and l air Share Flan, llic governing body of Washinglon

Borough has adopted a resolution agreeing to fund any .shortfall of funds required for

implementing the Plan. In the event that a .shortfall of anticipated revenues occurs. Washington

Borough will pay lor the gap through any lawful means including, but not limited to bonding, if

necessary.

In the event of excess funds, any remaining funds above the amount necessary to satisfy the

municipal affordable housing obligation will be used to fund the housing rehabilitation program.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with Washinglon Borough's

Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5,

SUMMARY

Washinglon Borough intends to spend affordable housing trust fund revenues pursuant to

N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs outlined in the

Borough's Housing Element and Fair Share Plan

Washington Borough has a balance of $20,240 as of December 31, 2008 and anticipates an

additional $1,491,306 in revenues before the expiration of substantive certification for a total of

$1.51 1.546. The municipality will dedicate $210,000 towards rehabilitation, $453,464 to render

units more affordable, and $302,309 to administrative costs, hi the event that a shortfall of

anticipated revenues occurs, Washington Borough will pay for the gap through any lawful means

including, but not limited to bonding, if necessary. The municipality will dedicate any excess

funds toward housing rehabilitation.

October I I, 7(11)9 6



SPENDING PLAN SUMMARY

Balance as of December 3 1 „ 2.008 $20,240

Projected REVENUE 2009-2018

$1,010,892

$375,000
Development Ices

Payments in lieu of construction

Other funds

+

soj-

+ $105,414

TOTAL REVENUE = $1,491,306

TOTAL AVAILABLE FUNDS = "$1,51 1 ,546

EXPENDITURES 2009-2018

Interest

$210,000
Funds used for Rehabilitation

Funds used for New Construction

Affordability Assistance

Administration

Excess Funds for Additional Housing

Activity

Rehabilitation

$453,464

$302,309

$545,773

$1,511,546TOTAL PROJECTED =

EXPENDITURES

REMAINING BALANCE $0

(hlolnr II, 200V 1





% .

SECOND AMENDMENT 10 RK DEVELOPER'S AGREEMENT

THIS AGREEMENT, made and entered this^' day of

BY A' JD BETWEEN:

KAX... 2017

JADE PARTNERS WASHINGTON, LLC (soon to be known as

JADE PARTNERS URBAN RENEWAL, LLC), a New Jersey

limited liability company with offices located at 16 Wolfe Run,

Long Valley, New Jersey 07054,

hereinafter referred to as the "Redeveloper"

AND

BOROUGH OF WASHINGTON, a Municipal Corporation in

the County ofWarren and State of New Jersey, with offices

located al 100 Belvidere Avenue, Washington, New Jersey 07822,

hereinafter referred to as the "Borough."

WITNESSETH:

WHEREAS, the Redeveloper is the current owner of the tract or parcel of land (the

"Propel ty") described on the Borough Tax Map as Block 95, Lots 3 and 4, which have been

merger in a single Lot 4; and

WHEREAS, the Redeveloper received preliminary and final site plan approval with

variar ;e relief and conditions from the Borough of Washington Planning Board (the "Planning

Board ') pursuant to a resolution adopted on January 13, 2014, memorializing the Board's action

on D cember 9, 2013 and amended pursuant to a resolution adopted on June 9, 2014,

mem ializing the Board's action on May 1 2. 20 1 4 and further amended pursuant, to a resolution

adopt d on September 8, 2014 memorializing the Board's action on August 11, 2014

(col h lively, the "Resolutions") for the redevelopment of the Property consisting of demolition

of th current structures on the Property and construction of a four story mixed use building of

appr. ximately 1 5,344 square feet with parking for 95 cars (the "Project"); and

WHEREAS, the Property is located in the Washington Avenue Core District of the
Bon ugh Redevelopment Plan and is required to be developed in accordance with the

Red ;v riopment Plan; and

WHEREAS, the Redeveloper entered into a Redeveloper's Agreement with the Borough

dated September 16, 2014. which was amended on August 16, 2016 by Borough Council

Reso) ition #127-16, setting forth the rights, duties and obligations of the parties in connection

with ne Approval and approved Plans, which are attached hereto as Exhibit A and Exhibit B

i(00048S08;



respectively and incorporated herein by reference ( collectively, "Redeveloper's Agreement1');

and

WHEREAS, since execution of the Redeveloper's Agreement, the circumstances

regarding the Borough's requirement to provide affordable housing for low and moderate income

families have drastically changed;

WHEREAS, the Borough of Washington has filed a Declaratory Judgment Action in the

Superior Court of New Jersey, Hunterdon County, in furtherance of the Supreme Court's March

10, 2015, decision captioned In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J'. Council on

Affordable Housing. 221 N.J. 1 (2015) (the "Supreme Court Decision"), which was assigned to

the Honorable Thomas C. Miller P.J. Cv.; and

WHEREAS, the Borough anticipated that as part of that litigation, it will be assigned, for

the first time, a prospective affordable housing obligation; and

WHEREAS, the Borough has identified Redeveloper's site as a suitable site on which to

provide for affordable housing; and

WHEREAS, the Resolutions did not require the Redeveloper to provide a set aside for

affordable housing; and

WHEREAS, the Redeveloper has proposed to set aside twenty percent (20%) of the

proposed fifty units on the Property (i.e. ten units) and deed restrict such for affordable housing

as rental units in exchange for a S 30,000 per unit contribution from the Borough's Affordable

Housing Trust Fund; and

WHEREAS, N.J.A.C. 5:93-8.10 provides that "A municipality may use revenues

collected from development fees for any activity approved by the Council for addressing the

municipal fair share. Such activities include, but are not limited to; rehabilitation, new

construction, RCAs, ECHO housing, purchase of land for low and moderate income housing,

improvement of land to be used for low and moderate income housing, extensions and/or

improvements of roads and infrastructure to low and moderate income housing sites, assistance

designed to render units to be more affordable and administration of the implementation of the

housing element." [emphasis added ]; and

WHEREAS, due to the above-referenced Declaratory Judgment Action and the Supreme

Court Decision, the Borough will be required to receive approval from (he Superior Court to

amend its affordable housing spending plan to disburse funds Under this Agreement; and

WHEREAS, the Borough desires to provide Redeveloper with such funds and the

Redeveloper desires to proceed with the Redevelopment of the Property and to install the

improvements in accordance with the Approval and approved Plans; and

WHEREAS, pursuant to Ordinance #5-2013, Resolution #198-2013, and the First

Amendment to the Redeveloper's Agreement, the Borough agreed to sell to Redeveloper a

2
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certain parking lot deemed to be surplus property and designated as Block 95. Lot 31 ("Parking

Lot"); and

WHEREAS, due to financial circumstances, the closing on the sale of the Parking Lot

was not completed in the agreed upon time; and

WHEREAS, the Borough and the Rcdeveloper desire to complete such transaction; and

WHEREAS, the Borough and Redeveloper have determined that it is in the best interest

all parties to amend the Rcdeveloper's Agreement to enter into an agreement pursuant to the

New Jersey Long Term Tax Exemption Law. N'.J.S.A, 40A:20-1 et seq.: and

WHEREAS, the Borough and Redeveloper wish to amend the existing Rcdeveloper's

Agreement to reflect the new agreements regarding the provision of affordable housing units, the

sale of the Parking Lot, and the New Jersey Long Term Tax Exemption Law, N.J.S.A. 40A:20-1

et seq. ; and

WHEREAS, any term of the Rcdeveloper's Agreement not specifically modified herein

remains in full force and effect and binding upon Redeveloper.

NOW, THEREFORE, in consideration of the foregoing, and the agreements and

conditions of the Rcdeveloper's Agreement, Approval and approved Plans, it is mutually agreed

by and between parties hereto, as follows:

Affordable Housing Trust Fund Contribution.

Amount. In exchange for the promises and covenants set forth herein, the

Borough shall pay to the Redeveloper the amount of $300,000, subject to all terms and

conditions herein.

1.

a.

Recording of Deed Restriction. Redeveloper and the Borough shall

execute a Deed Restriction a form substantially the same as attached hereto as Exhibit IX The

Deed Restriction Such document shall be recorded with the Warren County Clerk upon issuance

of the first certificate of occupancy for the Project.

If the affordable rental units are not completed within two (2) years' of the

execution of this Agreement, the Borough shall have (he right pursuant to subsection (g)

hereunder to seek return of any monies paid to the Owner hereunder. The Owner shall have the

right to request an extension of this deadline from the Township Committee, which shall not be

unreasonsbl y w i thheld .

b.

Recording of Temporary Mortgage on Parking Lot Property. Pursuant to

Section 7 hereunder, Redeveloper shall purchase certain property from the Borough located at

Block 95, I. jot 31 and currently used as a municipal parking lot (the "Parking Let"). In order to

secure the Borough's interest in the completion of the affordable rental units, Redeveloper and

the Borough shall execute a Temporary Mortgage on the Parking Lot in a form .substantially the

same as attached hereto as Exhibit E. The Temporary Mortgage is only intended to remain in

effect until the residential portion of the Project is complete to ensure that the affordable rental

c

3(00048838)



units arc completed. 'I "he Temporary Mortgage shall be recorded with the Warren County Clerk

upon execution of this Agreement. Within thirty (30) days of the issuance of the final certificate

of occupancy for all ten (10) of the affordable rental units in (he Project, the Borough shall file a

discharge of the Temporary Mortgage. However, such discharge shall not occur until the Deed

Restriction pursuant to subsection (b) hereunder is duly recorded.

If the affordable rental units are not completed within two (2) years of the

execution of this Agreement, the Borough shall have the right to enforce lire Temporary

Mortgage. The Owner shall have (he right to request an extension of this deadline from the

Township Committee, which shall not be unreasonably withheld.

Payment Schedule. Payment from the Affordable Housing Trust Fund

shall be made in six (6) installments based upon the below construction schedule. After the

requisite work is compete, Redeveloper shall contact the Township Engineer in writing with a

copy to the Borough Manager to inspect that such work was completed. 'Die Borough

Construction Code Official shall inspect the Property within thirty (30) days of receipt of such

request from the Redeveloper. The Borough Construction Code Official shall then make a

recommendation to Lhe Borough's governing body regarding completion of the requisite work.

All payments shall be made to Redeveloper within thirty (30) days of recommendation of the

Borough Construction Code Official and submission of a proper payment voucher by

Redeveloper to the Borough.

d.

i. First payment in the amount of S75.000 shall be due upon demolition

of the existing structures on the Property. However, such payment

shall not be made until and unless the Borough receives approval from

the Superior Court to amend its spending plan pursuant to subsection 2

below. If the demolition is completed prior to the Court's approval,

the first payment shall be issued within 30 days of receipt of approval

from the Court.

ii. Second Payment in the amount of 545,000 shall be due upon

excavation and preparation of footing trenches and satisfactory

inspections and approvals thereof.

iii. Third Payment in the amount of 545,000 shall be due upon complete

erection of rough framing and satisfactory inspections and approvals

thereof.

iv. Fourth Payment in the amount of 545,000 shall be due upon dry-in of

structure and rough in of all electrical, plumbing. 1IVAC, and

mechanical systems and satisfactory inspections and approvals thereof.

v. Fifth Payment in the amount of 545,000 shall be due upon substantial

completion of structure including but not limited to, finish of exterior

facade, external utility (water, sewer, electric, and natural gas)

hookups, finish plumbing, and interior trim-out.

4(00C-1SK3K)



vi. Sixth Payment in the amount of $45,000 shall be due upon issuance of

Certificates of Occupancy by Construction Code Official.

Designation and Construction of Units, Redeveloper agrees to designate

ten (10) units to be constructed 011 the Property as affordable housing rental units. Redeveloper

shall construct all affordable rental housing and provide for appropriate bedroom mixes in

compliance with the current Council on Affordable Housing substantive rules and the Uniform

Housing Affordability Control Regulations.

e.

Administration, Redeveloper shall be responsible for administering the

affordable housing units. The Borough shall have no financial obligations under this provision to

assure the creditworthiness of the units, and all associated expenses shall be solely borne by the

Developer, its successors, or assigns, which expenses include, bui are not limited to providing an

Administrative Agent at its exclusive expense to perform all administrative tasks. The administrative

tasks include those responsibilities as set forth in N.J.A.C. 5: 80-26. 14 including, but not limited to,

conducting an outreach process, conducting interviews with interested households, creating and

maintaining a list of eligible households, determining income eligibility and all other activities to ensure

that restricted units are rented to low- and moderate-income households. Redeveloper shall also be

responsible for the costs of all funding applications including, but not limited to, low income housing tax

credits, special needs trust funds, County HOME funds, Federal Home Loan Bank financing, construction

and permanent financing.

f.

Cooperation with Reporting. The Parties acknowledge that the Borough may

have the obligation from time to time to generate information necessary to demonstrate the

creditworthiness of the units. Redeveloper will cooperate with the Town and provide all

monitoring and reporting requirements within fifteen (1 5) business days of the request.

fi

ll! the event that Redeveloper fails toRemedies and Enforcement.

complete the Project, within two (2) years of the date of this Agreement, the Borough shall have

all remedies in law or equity, including seeking a return of all monies paid pursuant to subsection

(c) hereunder and all remedies available pursuant to the Temporary Mortgage and Deed

Restriction set forth in subsection (b) hereunder.

h.

Amendment of Snendmu Plan. Pursuant to N.J.S.A. 52;27D-329.2 et secj. and

Borough Code Section 94-92, the Borough is not authorized to make any payments from its

Affordable Housing Trust Fund without approval of a spending plan by the Council on

Affordable Housing or a Court of competent jurisdiction. The payment to Redeveloper was not

included in the Borough's previously approved spending plan. Therefore, the Borough must

apply to the Superior Court of New Jersey in order to amend its spending plan. Within thirty

days of execution of this Agreement, the Borough shall make such necessary application.

Waiver of Payment of Development Fees, Pursuant to Paragraph 24 of the

Redeveloper's Agreement, Redeveloper was required to comply with Chapter 94, Article X,

"Development Fees" of the Borough Code requiring certain contributions to the affordable

housing trust fund or obtain relief from such requirement from the Borough Council. In light of

the fact that such project is located in a redevelopment district and the Redeveloper shall be

providing for affordable housing; such requirement is hereby waived.

2.

3.
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Stormwater Maintenance i\nd Drainage Facilities. Storm and surface waters

sh; ll oe directed to drainage facilities in accordance with the drainage system shown on the

apprcved Plans and said installation shall meet the approval of the Borough Engineer and any other

required State or County entity. The Redevelopcr represents that such drainage facilities shall be

located on the Property and no other easements are required. The Redeveloper shall ensure that all

lots nd other areas in said development shall be graded and proper drainage installed in accordance

wilt the Plans and at the direction of the Borough Engineer. The Redeveloper shall be responsible

for ill maintenance of stormwater management measures incorporated into the design of the

development of the Property. Therefore, if required by applicable ordinances, statutes or

reg .tlations, the Redeveloper must file a maintenance plan with the Warren County Clerk's

Of ice with a copy to the Borough Clerk and Engineer. If required by applicable ordinances,

sta ul js, regulations, or project operations manual the Redeveloper shall file copies of all

inspection and maintenance logs annually by April C of each year with the Borough Clerk and

Boro igh Engineer. Redeveloper and its successors and i or assigns shall allow the Borough

acce s to such stormwater and drainage facilities in order to inspect such as the Borough deems

necessary. The purpose would be to inspect the stormwater management facilities as we deemed

nee ssary in order to comply with applicable NJDEP regulations.

4.

Construction and Staging. In accordance with the approved Plans, during

construction of the project, construction vehicles shall enter the Property via West Washington

Av mire and shall not utilize the Access Easement off of South Lincoln Avenue. This shall not

res rict permitted ingress and egress use of the easement.

5.

Outstanding Borough Fines. As a condition of this Agreement, Redeveloper

shall pay any outstanding fines assessed against the property for Borough ordinance violations.6,

Purchase of Parking Lot. By Ordinance 5-2013 (the "Ordinance"): the

Lorough Council previously authorized the sale of the certain surplus property (Block 95, Lot

3 ' ) owned by the Borough and currently used as a municipal parking lot (the "Parking Lot") to

Redeveloper, for $95,000.00, with a deposit of $9,500.00. Such deposit is already held in escrow

by the Borough Attorney. On or about December 1 9, 2013, the Borough and Redeveloper

executed a Contract of Sale, which is attached hereto as Exhibit F. By this Agreement, the

closing date of such Contract of Sale is extended.

7.

Title shall close within thirty (30) days from the date of the execution of this Agreement.

If title does not close on such date due to any default of the Redeveloper, the Borough shall have

the option to cancel the Contract of Sale and this Agreement unilaterally by writing to the

Redeveloper and retaining the deposit monies as liquidated damages, in addition to any rights the

Borough shall have at law and in equity against the Redeveloper. Redeveloper shall be required

t' > executed an addendum to the Contract of Sale at closing acknowledging the extension of the

closing date.

The conveyance shall be subject to public and private rights in any roadways or water

courses which may abut or traverse the Parking Lot, restrictions and easements of record, if any.

such facts as an accurate and current survey may reveal, and zoning ordinances of the

municipality.

6tOOtWSSStil;



The sale of the Parking Lot is "as is" and without contingency, warranty or representation

including, by way of example, as to condition of land, suitability for construction of structures

thereon, compliance with zoning regulations, subdivision approval, issuance of building permit,

environmental factors affecting the Property, and any financing requirements of purchaser. No

financing contingencies shall be allowed.

The sale is final and the Redeveloper's deposit will not be returned for any reason except

as otherwise provided in the Ordinance, Notice of Sale, this Agreement and the Contract, of Sale.

It will not be a reason to return the Redeveloper's deposit that the Parking Lot cannot be used for

the putpose intended by the Redeveloper or that the Redeveloper cannot obtain the funds

necessary to complete the purchase of the Parking Lot by the assigned closing date.

As a condition of the sale, Redeveloper agrees to reserve 6 parking spaces, 24 hours per

day, for the exclusive use of Borough residents that do not have off-street parking on their

property.

Long Term Tax Exemption. The Borough acknowledges that the Redeveloper
L li t I I _ I i 1 P I 1 1 p i « | C W J

will be submitting an application to the Borough under the New Jersey Long Term Tax

Exemption Law, N.J.S.A. 40A:20-1 el seq. for approval of an agreement for a payment in lieu of

taxes, (hereinafter, the "Financial Agreement"). The Redeveloper and the Borough recognize

that the Financial Agreement will benefit the Redeveloper, the Borough, and the potential

residents and/or tenants of the Project. If proposed by the Redeveloper, the Borough shall

consider and approve such application and adopt the required ordinance within sixty (60) days of

the date the Redeveloper files the application with the Borough. Such approval is conditioned

upon such application being complete and in compliance with all applicable ordinances, laws,

statutes, and regulations. The proposed terms of the Financial Agreement are set forth in

Exhibit C attached hereto. The Financial Agreement shall be subject to the receipt of all

governmental approvals required bv the applicable laws. If Redeveloper defaults under this

Agreement or fails to obtain all Governmental Approvals within the specified time period or

commence construction within the specified time period, the Borough is not obligated to enter

into the Financial Agreement or may void such Agreement if already executed.

The Borough further recognizes that in order to be eligible for a tax abatement pursuant

to the New Jersey Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 el seq., Redeveloper must

be an urban renewal entity as defined in N.J.S.A. 40A:20-5. Redeveloper shall make all

necessary applications and other arrangements to meet the requirements of the New Jersey Long

Term Tax Exemption Law, N.J.S.A. 4-0A:20-l et seq. In the event that Redeveloper cannot meet

such requirements and upon request of tire Redeveloper, this provision shall be amended by

mutual agreement of the parties to allow for a five-year tax abatement pursuant to N.J.S.A.

40A:21-1 et seq.

S.

Inspection Fees ami Escrow. Pursuant to the Redeveloper's Agreement and

Resolutions, Redeveloper established an escrow in the amount of % 1 0.000 to facilitate payment of

attorney review and engineering inspection fees in accordance with N.J.S.A. 40:55D-53.I.

Redeveloper further agreed that it would make subsequent installment deposits in the event the

deposit balance reaches 52,500.00. Such account has been depleted and not replenished by the

9.
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Redcveloper. Ralevelopbr is obligated to replenish the inspection lees deposit as required by

Borough Ordinance. Within fifteen (15.) days of the execution of this Agreement, RedeveJopcr

shall deposit into said escrow the amount of $10,000. Moreover, no construction permit or

certificate of occupancy shall be issued if such account has not been replenished in accordance with

die Rcdeveloper's Agreement or this Amendment thereto. In the event there is a portion of any

amount unused, it shall be returned to the Rcdeveloper upon approval of the Township Committee.

Extension for Completion of Work, Pursuant to Paragraph 6 of the Rcdeveloper's

Agreement. Rcdeveloper was to complete work within two years of signing of the final site plan.

Such period has expired. Therefore, Rcdeveloper shall request a one year extension of such time

period from the Planning Board pursuant to Paragraph 6 thereof.

10.

Severability of Provisions. If any paragraph, section, clause, sentence, provision

or other part of this Agreement, or the application thereof to any person, firm or corporation, or

its application to any facts or circumstances, shall for any reason be adjudged by a Court of

competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the

remaining paragraphs, sections, clauses, sentences, provisions, or other parts of this Agreement.

The provisions ofthis contract are intended to be severable.

II.

Limitation of Municipal Inability. While the terms and conditions set forth in

this Agreement are binding upon tbe Borough, the Board, and the Rcdeveloper, nothing herein

contained shall be construed as preventing the Borough, the Board or the Redcveloper from

exercising in any court of law or elsewhere any rights or duties which it may have by statute,

ordinance or other law. This Agreement shall not operate to confer upon any such public body

any powers, rights or duties it does not now possess, nor abridge Lhe rights of the Rcdeveloper

vis-a-vis any such public body.

12.

The covenants, undertakings, agreements and other obligations

mentioned in this Agreement shall not be construed as a representation by the Borough, the

Board, or by any Borough officer, board or employee to have or to assume any contractual or

other liability to or with any persons, firms or corporations purchasing: any land, buildings or

improvement's from (he redcveloper or otherwise using or having an interest in the same, nor

shall this Agreement be construed to create any liability on the part of the Borough or the

Board to third persons.

a.

Nothing herein contained shall be construed to render the Borough or any

of its officers, boards or employees liable for any charges, costs or debts for material, labor or

other expenses incurred in the making of (lie improvements.

b.

Rcdeveloper shall be and remain liable for any and all damage or money

loss incurred by the Borough or its officers or agents by any neglect, wrongdoing, omission or

commission of or by the Developer or by any person, firm or corporation acting for the

rcdeveloper hereunder arising from the making of the improvements or (he performance of the

terms hereof. The Rcdeveloper shall save, indemnity and hold harmless the Borough, its

officers, agents, boards and employees from any and all liability and reasonable costs incurred in

defending, negotiating or settling any action which may arise from any such damage or loss,

from the making of the improvements by Rcdeveloper or the performance of the terms hereof

c.
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cxcepl for improvements not installed by Redeveloper unless the Borough or its agents shall

have acted contrary to law or failed to perform nets required by law or by this Agreement.

Nothing contained in this Agreement shall be construed to give any person

or legal entity, not a party to this Agreement, any claim against the Borough or any of its

agencies with respect to the manner of the installation of improvements, or for any damages

arising therefrom.

d.

.Indemnification. Redeveloper shall be and remain liable for any and all damage

or money loss occasioned to the Borough or the Board or their officers or agents by any neglect,

wrongdoing, omission or commission of or by the Redeveloper or by any person, firm or

corporation acting for the developer arising from the making of the site improvements, from the

performance of the terms hereof, from the granting of site plan approval, or from or out of this

Agreement, and shall save, indemnify and hold harmless the Borough, its officers, agents, boards

and employees, and the Board, its members, officer, agents and employees, from any and all

actions at law or in equity, charges, debts, liens, encumbrances, costs, counsel fees, and engineer

and surveying fees which may arise from any such damage or loss, from the making or the

improvements, from the performance of the terms hereof, from the granting of site plan approval

or front or out of this Agreement unless the Borough or its agents shall have been judicially

determined to have acted contrary to law or failed to perform acts required by law or by this

Agreement or have been guilty ofnegligence which is actionable by law under N.J. S.A. 59:1-1 el

seq. This indemnification shall not affect the Redeveloper's right to proceed against any third

parties.

13.

Notices. All notices sent pursuant to this Agreement shall be in writing and

directed to the party at the address set forth at the beginning of this Agreement, unless prior

to the notice being sent the party has delivered a substitute address to the other party by

certified mail, return receipt requested, in which ease the notice shall be sent to that address.

14.

Successors Bound. The Redeveloper further agrees that this Agreement

shall be binding upon the Redeveloper and the Redeveloper's heirs, personal

representatives, successors or assigns (as the ease may he), notwithstanding the fact that it

may sell, transfer, encumber of otherwise dispose of the property or any portion thereof,

and the performance guarantee called for herein shall remain in full force and effect in any

such event. In the event of such transfer, the escrow accounts and any bonds posted by the

Developer shall not be released in whole or in part, until the successor developer, assignee,

person or entity has posted sufficient review and inspection escrows and bonds, as

determined by the Town Attorney and Chief Financial Officer, and countersigns this

Agreement, or executes a new developer's agreement with the Borough, as directed by the

Borough Attorney,

15.

No Waiver. Nothing contained in this Agreement shall be deemed a waiver by

any party of its rights under any ordinance or state statute or other law, or be construed as an

abridgment, preemption or waiver of the powers of the Borough, approving authority, or any

oilier agency or public body.

16.
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17. Provisions Enforceable as Conditions, Each of the. provisions of tins

Agreement shall have the saute force and effect as if set forth at length as conditions of the grant

of site plan approval.

18. Amendments in Writing. This Agreement may be changed, modified, or

amended only by a written instrument signed by the parties hereto or their successors.

Recording. This Agreement may be recorded in the discretion of the Borough,

it is understood and agreed thai the continuing easements and obligations contained in this

Agreement may also be included in a Declaration of Covenants and Restrictions filed by the

Rcdeveloper in the Warren County Clerk's Office with such easements and obligations to run

with the land,

19.

Deposits as Preconditions. Building/construction permits or certificates of
HI I l l 		II

t
.L

occupancy shall not be issued unless the deposits mentioned in this Agreement, or other

necessary deposits, have been made.

20.

If the Rcdeveloper neglects or fails to carry out any
Costs of Enforcement.

provision of this Agreement within a reasonable time period, the Borough shall have the

authority to have the necessary work performed and to charge the Rcdeveloper or owner for the

cost of work done.

21,

IN WITNESS WHEREOF, the said parties have hereunto caused this Agreement to be

signed by their proper representatives (and, if a corporation, have caused their proper seal

to be hereunto affixed) the day and year first above written.

ATTEST:

JADE PXRTJK W.A S Hi INGTON, LLC

By: /	

ATTEST:
BOROUGH OF WASHINGTON

k B v —J
Mayor

Borough Clerk
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LESLIE A. PARIKH, Esq.

Attorney ID #038131999

Gebhardt & Kiefer, P.C.

1318 Route 31 ~ P.O. Box 4001

Clinton, New Jersey 08809-4001

Tel. (908) 735-5161

Attorneys for Petitioners,

Borough of Washington, Township of Independence, and Township of Knowlton

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION-WARREN COUNTY

DOCKET NO. L-230-15IN THE MATTER OF THE

APPLICATION OF BOROUGH OF

CIVIL ACTIONWASHINGTON, Municipal Corporations

of the State ofNew Jersey, (Mount Laurel)

ORDER ALLOWING SPENDING PLAN

AMENDMENT

Petitioners.

THIS MATTER having been opened to the Court on the application of Gebhardt & Kiefer,

P.C. attorneys for Petitioner, Borough of Washington (the "Borough"), for an Order allowing an

amendment to its affordable housing trust fund spending plan and Kevin Walsh, Esq., Attorney

for Interested Party, Fair Share Housing Center, having consented hereto and for good cause

shown;

IT IS on this 13th day of April, 2018, that Petitioner's Request is GRANTED as follows:

The Court shall permit the Borough of Washington to amend its affordable housing trust1.

fund spending plan to provide for a $300,000 payment to Jade Partners Urban Renewal, LLC,

which shall secure thirty-year affordable housing deed restrictions on ten (10) residential rental

units in compliance with a certain Amended Redeveloper's Agreement dated June 22, 2017.

Within 45 days of the entry of this Order, the Borough shall submit to the Court and all2.

interested parties a copy of such revised spending plan, which shall be included in any affordable

{00135024}
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housing plan adopted by the Borough of Washington in connection with this matter.

A copy of this Order shall be served on all parties requiring notice this action, or their2.

attorneys, within seven (7) days hereof.

/S/ THOMAS C. MILLER, PJ.Cv.

HONORABLE THOMAS C. MILLER, P.J. Civ.

The Court's Findings of Fact and Conclusions of Law were placed on the Record in Open Court

on April 13,2018

{00135024}
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Washington Borough

Affordable Housing Trust Fund Spending Plan

May 2018

Washington Borough

Warren County, New Jersey

Prepared By:

HIGIA
Heyer, Gruel & Associates

Community Planning Consultants

236 Broad Street, Red Bank, NJ 07701

(732) 741-2900

The original of this report was signed and

sealed in accordance with N.J.S.A. 45:14A-12

Susan S. Gruel, P.P. #1 955

M. McKinley Mertz, AICP, P.P. #6368
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Washington Borough

Warren County, New Jersey

May 2018

Affordable Housing Trust Fund Spending Plan

INTRODUCTION

Washington Borough in Warren County previously prepared and adopted a Housing Element and

Fair Share Plan in 2009 and is in the process of preparing an update to the plan. The amended

plan will address the Borough's regional fair share of the affordable housing need in accordance

with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.

52:27D-301 ). The Borough adopted a Development Fee Ordinance in 2006 via Ordinance Number

19-2006. The ordinance establishes standards for the collection, maintenance, and expenditure

of development fees consistent with COAH rules and P.L.2008, c.46 (C.52:27D-329.1 et aL).

As of May 1

development fees, payments in lieu of constructing affordable units on site, funds from the sale of

units with extinguished controls, and interest generated by the fees are deposited into this

separate interest-bearing affordable housing trust fund for the purposes of affordable housing.

These funds shall be spent in accordance with N.J.A.C. 5:93 or applicable regulations as described

in the sections that follow.

2018, the Borough's dedicated trust fund had a balance of $588,000.00. All
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Washington Borough

Warren County, New Jersey

May 2018

Affordable Housing Trusf Fund Spending Plan

1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of third round "substantive

certification," Washington Borough considered the following:

(a) Development fees:

1 . Residential and nonresidential projects which have had development fees imposed

upon them at the time of preliminary or final development approvals;

All projects currently before the planning and zoning boards for development

approvals that may apply for building permits and certificates of occupancy; and

2.

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in lieu (PIL):

Actual and committed payments in lieu (PIL) of construction from developers.

(c) Other funding sources:

Funds from other sources, including, but not limited to, the sale of units with

extinguished controls, repayment of affordable housing program loans, rental income,

proceeds from the sale of affordable units. No other funds have been or are

anticipated to be collected.

(d) Projected interest:

Interest on the projected revenue in the municipal affordable housing trust fund at the

current average interest rate.
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May 2018Washington Borough

Warren County, New Jersey Affordable Housing Trust Fund Spending Plan

Projected Revenues-Housing Trust Fund - 2018 - 2025

As of

05/01/2018
2025 Total2021 2022 2023 2024SOURCE OF FUNDS 2018 2019 2020

$588,000Balance

(a) Projected

Development fees
$20,000 $160,000$20,000 $20,000$20,000 $20,000 $20,000$20,000 $20,000

$720$90 $90$90 $90$90 $90$90 $90(d) Interest

$748,720$20,090$20,090 $20,090$20,090 $20,090$20,090 $20,090$588,00 $20,090Total

To calculate the projection of revenue anticipated from development fees, eleven (1 1) years of construction data for the Borough,

acquired from the New Jersey Department of Community Affairs, was examined. The Borough projects a total of $160,000 in revenue

will be collected between May 1, 2018 and December 31, 2025. An additional $720 in interest is projected to be earned. All interest

earned on the account shall accrue to the account to be used only for the purposes of affordable housing. The Borough projects total

trust fund revenues of $748,720 through December 31 , 2025.
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May 2018

Affordable Housing Trust Fund Spending Plan
Washington Borough

Warren County, New Jersey

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee

revenues shall be followed by Washington Borough:

(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Washington Borough's

development fee ordinance for both residential and non-residential developments.

(b) Distribution of development fee revenues:

The Administrative Agent and the Municipal Housing Liaison will manage the projects

outlined in this spending plan and the Housing Element and Fair Share Plan.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

(a) Rehabilitation

The Borough will utilize $74,360 from the trust fund for its rehabilitation loan program and

supplement its continued participation in the Warren County Housing Rehabilitation

Program.

(b) New construction of 10 rental units

The Borough will provide $300,000 from its trust fund to support the production of 10

affordable rental units within the Washington Avenue Core District of the Borough's

Redevelopment Area. The Borough has entered into a Redevelopers Agreement with

Jade Partners Urban Renewal, LLC to redevelop this portion of the Redevelopment Area

with an affordable housing component. The 10 units will have a 30-year deed restriction

placed upon them.

The payment to Jade Partners Urban Renewal, LLC was approved by the Court via an

Order by the Honorable Judge Miller, dated April 13, 2018.
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May 2018

Affordable Housing Trust Fund Spending Plan
Washington Borough

Warren County, New Jersey

Affordability Assistance fN.J.A.C. 5:93-8.16)

Projected minimum affordability assistance requirement:

Affordability Assistance

$588,000Actual balance through 05/01/2018

$160,000Projected Development fees 2018-2025 +

$720Projected Trust Fund Interest 2018-2025 +

$478,720Total

$224,61630 percent requirement x 0.30 =

PROJECTED MINIMUM Affordability

$224,616Assistance Requirement 1/1/2018 through

12/31/2025

PROJECTED MINIMUM Very Low-Income

$74,872Affordability Assistance Requirement 1/1/2018 -5-3 =

through 12/31/2025

As per the requirements regarding the use of funds for affordability assistance laid out in

N.J.A.C. 5:93-8.16, the Borough is required to dedicate at least 30 percent of all

development fees collected and interest earned to provide affordability assistance to low-

and moderate-income households. In addition, at least one-third of the affordability

assistance shall be used to provide affordability assistance to very-low income households.

The Borough, therefore, will dedicate at least $224,616 from the affordable housing trust

fund to render units more affordable, including $74,872 to render units more affordable to

households earning 30 percent or less of median income by region by converting low

income units to very-low income units.
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May 2018

Affordable Housing Trust Fund Spending Plan
Washington Borough

Warren County, New Jersey

Administrative Expenses (N.J.A.C. 5:93-8.161

Administrative Expenses

$588,000Actual balance through 05/01/20 1 8

$160,000Projected Development fees 2018-2025 +

$790Projected Trust Fund Interest 2018-2025 +

$748,720Total

$149,744x 0.20 =20 percent cap

No more than 20% of revenues collected from development fees shall be expended on

administration, including, but not limited to, salaries and benefits for municipal employees

or consultant fees necessary to develop to implement: a rehabilitation program; a new

construction program; a housing element; and an affirmative marketing program.

Administrative funds may be used for: income qualification of households; monitoring the

turnover of sale and rental units; and compliance with monitoring requirements.

Moving forward, the Borough projects that $149,744 will be available from the affordable

housing trust fund to be used for administrative purposes.
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Washington Borough

Warren County, New Jersey

May 2018

Affordable Housing Trust Fund Spending Plan

4. EXPENDITURE SCHEDULE

Project Expenditure Schedule 201 8-2025
Program

2018 2019 2020 2021 2022 2023 2024 2025 Total

Rehabilitation $12,000 $12,000 $12,000 $14,000 $12,000 $12,360 $74,360

New Construction of 10

units	
$300,000 $300,000

$20,000 $30,000 $40,000 $40,000 $34,616 $244,616$20,000 $20,000 $20,000Affordability Assistance

$29,744 $147,744$15,000 $15,000 $15,000 $20,000$20,000 $20,000 $15,000Administration

$64,360 $748,720$67,000 $72,360$47,000 $47,000 $59,000$340,000 $52,000Total
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May 2018Washington Borough

Warren County, New Jersey Affordable Housing Trust Fund Spending Plan

SUMMARY

Washington Borough intends to spend affordable housing trust fund revenues pursuant to N.J.A.C.

5:93 or applicable regulations.

As of May 1, 2018, the Borough has a balance of $588,000, and anticipates $160,720 in revenues

and interest by December 31, 2025. The Borough will dedicate $224,616 to render units more

affordable, and $149,744 to administrative costs.

SPENDING PLAN SUMMARY

$588,000Balance as of May 1, 2018

Projected REVENUE May 1, 2018 to December 31, 2025

+ $160,000Development fees

+ $0Payments in lieu of construction

+ $0Other funds

+ $720Interest

= $748,720TOTAL REVENUE + CURRENT

BALANCE

EXPENDITURES

$74,360Funds used for Rehabilitation

$224,616Affordability Assistance

$149,744Administration

= $300,000Excess Funds for Additional Housing Activity

= $748,720TOTAL PROJECTED EXPENDITURES

= $0REMAINING BALANCE
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Appendix H 

Habitat for Humanity Documentation (Block 100 Lot 42) 
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Appendix I 

Habitat for Humanity Documentation  

(Block 69 Lot 12, 13, 14, and 16) 
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Appendix J 

Habitat for Humanity Documentation (Block 68 Lot 2) 
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Appendix K 

Concept Plan included with Washington Ventures Settlement 

Agreement 

 

 





Block 97
Lot 1

59.6 acres

Block 97
Lot 4

26.92 acres
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Concept Plan for Proposed Subdivision
Shabbecong Mountain Preserve/Baker Tract Fee-Simple Acquisition

Washington Borough Open Space Acqusition

Project Name: Shabbecong Mountain

Preserve / Backer Tract

Location: 55 Nunn Avenue, Washington

Borough, Warren County, New Jersey

Highlands Planning Area

Current Owner: Washington Station

Ventures LP

Total Acreage of Site: 125.95 acres

Dimensions of Each Lot: see tax map

Existing Improvements: None

Fee Simple Acquisition Area:

Approx. 80 total acres

Approx. 20.3 acres of wetlands ; 

Approx. 7.7 acres of wetland buffer

Proposed Development Area:

Approx. 35 acres

Approx. 1 acre of wetlands

Approx. 1 acre of wetland buffer

Proposed Cemetery Area:

Approx. 10 acres

Proposed Cell Tower:

Approx. 10,000 sq. ft.

Extent of the Baker Tract

Parcels

Wetlands 50 ft. buffer

Wetlands (from LOI)

Fee Simple Acquisition Area

(approx. 80 total acres)

Proposed Development

(approx. 35 acres)

Proposed Cemetery

(approx. 10 acres)

Cell Tower (approx. 10,000

sq. ft.)

Note: There appears to be no waterbodies

(ie. streams/rivers), tidelands, floodplains, or

coastal wetlands on the site.

Freshwater wetlands are based off an LOI

prepared by ARH Engineering.
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